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“DRAINS, DITCHES AND LEVEES, FOR AGRICULTURAL, SANITARY “AND MINING 
f\ : PURPOSES. 


An Act to provide for the construction, reparation and protection of 
Drains, Ditches and Levees, across the lands of others, for agricul- 

~. tural, sanitary and mining purposes, and to provide for the organiza- 
tion of Drainage Districts. Approved and in force May 29, 1879. 


~ Secrion 1. [Drarnace pistricrs.] Be it enacted by the People of 
othe State of Lllinois, represented in the General Assembly, That drainage 


districts may be organized and established as hereinafter provided. 


Y § 2. [Pxririon.] Whenever a majority of the owners of lands, 


within a district proposed to be organized, who shall have arrived at 
_,lawful age, and who represent one-third (4) in area of the lands to be 
4 reclaimed or benefitted, desire to construct a drain or drains, ditch or 
ditches, levee or levees or other work, across the lands of others for 
V? agricultural, sanitary or mining purposes, or to maintain and keep in 
repair any such drain or drains, ditch or ditches, levee or levees here- 
tofore constructed under any law of this State, such owners may 
file, in the county court of any county in which the greater part 
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of the lands to: be affected by said drain or drains, ditch or ditches, 
levee or levees, or other work proposed to be constructed, maintain- 
ed or repaired, shall lie, a petition signed by a majority of the 
owners of said lands, within said district, proposed to be organized 
as aforesaid, setting forth the proposed name of said drainage 
district, the necessity of the same, with a description of its or 
their proposed starting points, route and terminus, and a general 
description of the lands proposed to be affected, with the names of 
the owners, when known, and, if the purpose of said owners is the 
repair and maintenance ‘of a ditch or ditches, levee or levees, or other 
work, heretofore constructed under any law of this State, said petition 
shall give a general description of the same, with such particulars as 
may be deemed important and may pray for the organization of a 
drainage district, by the name and boundaries proposed, and for the 
appointment of commissioners for the execution of such proposed work 
according to the provisions of this act. But that nothing in this sec- 
tion shall operate to prevent the organization of any drainage district 
entirely within one county, nor to deprive the county court of such 
county, of its jurisdiction of the subject matter of any petition filed 
in accordance with the provisions of this act. Provided that the lands 
embraced in such drainage district shall be lable for any ‘and all 
damages which may be sustained by any lands lying above such 
drainage district, by the construction of any levee, ditch or drain in 
such district under this act, and the commissioners of any drainage 
district, composed of lands lying next below another drainage district 
organized entirely in one county as aforesaid, shall have power to 
cause the lands lying in such district, entirely within one county, to 
be assessed in the manner prescribed by this act for the assessment of 
benefits to pay all such damages to the lands lying in such lower 
district, and to pay any and all increased costs and expenses of con- 
structing any levee, ditch or drain in such lower district which may 
be necessary to carry off waters flowing from the higher district, and 
such lower district shall have the power to connect its levees, ditches 
or drains with the levees, ditches or drains of such higher district and 
said higher district shall have the powcr to connect its levees, ditches 
or drains with levees, ditches or drains of such lower district. - 


§$ 3. [NoricE OF FILING PETITION, ETC.| Such petition being filed, 
the clerk of said county court shall cause three weeks notice of the 
presentation and filing of such petition, to be given by posting notices 
thereof, in at least five of the most public places in said proposed — 
district, in which said work is to be done, and also by publishing a 
copy thereof at least once a week for three successive weeks in some 
newspaper or newspapers published in each county, from which an 
part of said district is proposed to be formed. Such notices shall state 
when and in what court said petition was and is filed, the starting 
point, route, termini, and general description of the proposed route, 
the boundaries and name of the proposed drainage district and at what 
term of the said court the petitioners will ask a hearing on such 
petition, and the certificate of said clerk or the affidavits of others 
affixed to a copy of said notices, shall be sufficient evidence of the 
posting and publication of said notices. 
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§ 4. [JURISDICTION OF CoUNTY couRT.] The county court in which 
such petition shall be filed may hear the petition at any probate term, 
and may determine all matters pertaining thereto under this act, and 
may adjourn the hearing from time to time or continue the case, for 
the want of sufficient notice or other good cause. 


§ 5. [HearING—FINDINGS OF COURT—COMMISSIONERS.| On the hear- 
ing of any petition filed under the provisions of this chapter all parties 
through or upen whose land any of the proposed work may be con- 
structed, or whose lands may be damaged or benefited thereby, may 
appear and contest the necessity or utility of the proposed work or any 
part thereof, and the contestants and petitioners may offer any compe- 
tent evidence in regard thereto. Jt shall be the duty of the court to 
hear and determine whether or not the.said petition, contains the sig- 
natures of a majority of the owners of lands within said proposed dis- 
trict, who are of lawful age, and who represent one third in area of 
the lands proposed to be affected by such work, and the affidavit of 
any three or more of the signers of said petition, that they have examin- 
ed said petition and are acquainted with the locality of said district, and 
that the said petition is signed by a majority of such owners who are of 
lawful age, who represent at least one-third in area of said land, to be 
so affected may be taken by the court as prima facie evidence of the 
facts therein stated, or the oath or affirmation before said court or the 
the affidavit of any person, properly taken and certified by any person 
or court authorized to take acknowledgments of deeds to real estate 
in this State, giving the age of such party and his or her ownership 
of lands to be named in such oath, affirmation or affidavit, by proper 
description, shall be sufficient evidence to the court of such facts: Pro- 
vided, that all deeds made for the purpose of establishing or defeating 
the prayer of said petition, not made in good faith, and for a valuable 
consideration shall be taken and held to be in fraud of the provisions 
of this act, and the holders thereof shall not be considered as owners 
thereof. Ifthe court after hearing any and all competent evidence that may 
be offered before it for and against the said petition, shall find that the 
same has not been signed by a majority of the land owners as herein- 
before required, the said petition shall be dismissed at the cost of the 
petitioners, but if the court shall find that the petition has been signed 
by land owners constituting such majorities, the gourt shall so find, 
and such finding shall be conclusive upon the land owners of such 
district, that they have assented to and accepted the provisions of this 
act, and if it shall further appear to the court that the proposed drain 
or drains, ditch or ditches, levee or other works is, or are necessary 
or will be useful for the drainage of the lands proposed to be drained 
thereby for agricultural, sanitary or mining purposes, the court shall 
so find, and appoint three disinterested persons as commissioners to 
lay out and construct such proposed work. In case the lands to be 
drained or leveed shall he situated in different counties, not more than 
two of the commissioners shall be chosen from any such counties. If 
the court shall find against the petitioners, the petition shall be dis- 
missed at the cost of the «petitioners. 


§ 6. [Oarn.] Before entering upon the duties of their office, such 
commissioners shall take and subscribe an oath faithfully to discharge 
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the duties of their office, without favor or partiality, and to render a 
true account of their doings to the court, by which they are appoint- 
ed, whenever required by law or by the order of the court. 


§ 7. [CHAIRMAN—SECRETARY.| They shall elect one of their num- 
ber chairman, and may elect one of their number as secretary. 


§ 8. [Quorum.] A majority of the commissioners shall constitute 
a quorum, and a concurrence of a majority of their number in any 
matter within their duties, shall be sufficient. 


$ 9. [ComMMISSIONERS TO EXAMINE LAND—REPORT.| As soon as may 
be after their appointment, or within such time as the court may di- 
rect, the commissioners shall examiné the land of the petitioners pro- 
posed to be drained or protected, and the lands over or upon which 
the work is proposed to be constructed, and determine, 


First.—W hether the starting point, route and terminus of the pro- 
posed work and the proposed location thereof, is or are in all respects 
proper and feasible, and if not, what is or are so. 


Second.—The probable cost of the proposed work, including all in” 
cidental expenses, and the cost of the proceeding therefor. 


Third.—The probable annual costs of keeping the same in repair 
after the work is completed. 


Fourth.—What lands will be injured thereby, and the probable ag- 
eregate amount of all damages such lands will sustain by reason of 
the laying out and construction of said work. 


Fifth—What lands will be benefited by the construction of the 
proposed work, and whether the aggregate amount of benefits will 
equal or exceed the cost of constructing such work; including all in- 
cidental expenses, costs of proceeding and damages. 


Siath.—W hether the proposed district as set out in the petition filed, 
will embrace all the lands that may be damaged or benefited by the 


proposed work, andif not to report what additional lands will be so af- 
fected. 


Seventh.—In case the prayer of the petition is for the purpose of 
repairing and maintaining a levee or levees, ditch or ditches, hereto- 
fore constructed under any law of this State, it shall be the duty of 
the commissioners to examine the said levee or levees, ditch or ditches, 
and the lands intended to be reclaimed thereby, and to report to the 
court, : } 

First—Whether, in their opinion, said levee or levees, ditch or 
ditches can, with proper repairs, be made sufficient to protect per- 
manently, said lands from overflow from high water, or to drain the 
same. 


Second.—The probable annual expense of keeping the same in such 
repair. 
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Third—What lands will be benefited thereby, and the probable 
aggregate amount of such benefits. 


Fourth—Whether the aggregate annual amount of benefits will 
equal or exceed the annual costs of such repairs, including all inci- 
dental expense and costs of the proceeding, and, 


Fifth—Whether the proposed district will embrace all the lands 
that may be benefited by the maintenance of such levee, or ditch, and 
if not, to report what additional lands will be so affected, which re- 
port shall be filed with the clerk of said court. 


§ 10. [DismissaL OF pROCEEDINGS.| If the commissioners shall 
find that such costs, expenses and damages are more than equal to the 
benefits, there will be bestowed upon the land to be benefited, they 
shall so report, and the proceedings shall be dismissed at the cost of 
the petitioners. 


§ 11. [Surveys, prorityes, Erc.| If the commissioners shall find 
that the proposed work, or such portion of the same as will be satis- 
factory to the petitioners, can be done at a cost and expense not ex- 
ceeding such benefits, they shall proceed to have the proper surveys, 
profiles, plans and specifications thereof made, and shall report their 
conclusions and acopy of such surveys, profiles, plans and specifications, to 
the court which appointed them. 


§ 12. [AtreRatTion oF pLans.| ‘The commissioners shall not be 
confined to the point of commencement, route or terminus of the drains 
or ditches, or to the number extent or size of the same, or the loca- 
tion, plan or extent of any levee, ditch or other work to that proposed 
by the petitioners, but shall locate, design, lay out and plan the same 
in such manner as they shall think will drain or protect the petition- 
ers’ land with the least damage, and greatest benefit to all lands 
to be effected thereby, and any plans proposed by such commissioners 
may, on the application of any person interested, or of the commis- 
sioners, be altered upon the order of the court, in such manner as 
shall appear to the court to be just. 


§ 138. [Fmine REPORT—NOTICE OF CONFIRMATION.| Upon the re- 
pert of the commissioners being filed with the clerk of the court ap- 
pointing such commissioners, he shall cause notice to be given in the 
same manner asis provided in section three of this chapter, which notice 
shall state the time of filing such report, and upon what day application 
will be made for the confirmation of such report, at which time all 
persons interested, may appear and contest the confirmation thereof, 
or show that the same ought to be modified in any particular, and 
may offer any competent evidence in support thereof. 


§ 14. [ConFIRMATION—REVIEW—wmopIFIcaTIoNn.| If upon the hear- 
ing, the court shall be of opinion that the objections are not well 
taken, or if no objections shall be made, it shall order the confirmation 
thereof. If it shall appear that the same ought to be modified, and 
the court shall be sufficiently informed in the premises, it shall modify 
the same to conform to the equities, in the premises; or if not suffi- 
ciently informed, it shall order the commissioners to review and correct 
their report; and may make specific directions in what respect they 
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shall reform their report; and the court may make all necessary orders 
in the premises, either for the continuance of the hearing or other 
lawful purpose. 


§ 15. [Avsournment.| If the report be referred back to the com- 
missioners for amendment, the court may fix a day when the commis- 
sioners shall again present their report, in which case the hearing shall 
stand adjourned to that day, and no further notice shall be required 
thereof. If no day shall be fixed for such report, the cause shall be 
continued to the next term of court, when it shall stand for hearing. 


S 16. [OrpER oF conFIRMATION—suRY.| If after hearing all ob- 
jections, if any, to the report of the commissioners, the court shall be 
satisfied that the said report should be approved, the court shall cause 
an order of confirmation of the same to be entered which order may 
be substantially as follows: 


SOounty COUT tOlem suai, (om COUDLY <-\bie we Term A.D. Tei eee In 
the matter of the petitions of....... and others. This day the report 
OL tency commissioners heretofore appointed by this court to examine 
the lands of the petitioners for the purposes specified in the petition 
filed in this cause, having been filed, and it appearing to the court 
that due notice has been given to all persons interested, for the length of 
time, and in the manner required by law, of the application to this 
court for the confirmation of said report, and the court having duly 
examined said report and considered all objections to the same—it is 
ordered by the court that the report of said commissioners (or if said 
report has been modified by the court) say “as modified by the court,” 
be and the same is hereby confirmed; and the court further finds that 
the work proposed in said petition to be done, will be useful for ag- 
ricultural, sanitary or mining purposes to the owners of lands 
within said proposed district, and the court also finds that the persons 
who have signed said petition, are of lawful age, and are a majority 
of the land owners, and who represents one third in area of the land 
to be affected by such proposed work. And the court further finds 
that said drainage district is duly estarblished as provided by law. 


RA iar amo , County Judge.” 


And upon entering such order of record, said district is hereby de- 
clared by law to be organized as a drainage district by the name men- 
tioned in said petition, and with the boundaries fixed by the order 
confirming the report of the said commissioners. And said district is 
hereby declared to be a body politic, and corporate by the name men- 
tioned in said petition as aforesaid, with the right to sue and be sued, 
to adopt and use a corporate seal, and to have perpetual succession; 
and the commissioners appointed as aforesaid and their successors; in 
office shall, from the entry of such order of confirmation, constitute 
the corporate authorities of such drainage district, and shall exercise 
the functions conferred upon them by law. And thereupon the court 
shall empanel a jury of twelve men, having the qualifications of jurors 
in courts’ of record, who shall be sworn to faithfully and impartially 
perform the duties required of them to the best of their understand- 
ing and judgment, and to make their assessments of damagés and 
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benefits according to law, or the court may direct that a jury be 
empaneled before a justice of the peace for the assessment of damages 
and benefits, in which case the commissioneis may apply to any justice of 
the peace in the county, who shall immediately, without the formality 
of any written application, proceed to summons and empanel a jury 
of twelve men, having the qualifications of jurors as aforesaid, who 
shall be sworn in the same manner as is above provided in case of 
a jury empaneled by the court in which the proceeding is pending, 
and the justice shall enter upon his docket a minute of such proceed- 
ing before him, and the names of the jurors. 


$ 17. [ASSESSMENT OF DAMAGES, ETC.| The jurors empaneled as 
aforesaid shall elect one of their number foreman when the _ proceed- 
ing is for the construction of ditches, drains, or levees, and shall pro- 
ceed to examine the lands to be affected by the proposed work, and 
ascertain, to the best of their ability and judgment the damages and 
benefits which will be sustained by or will accrue to the lands to be 
affected by said proposed work, and shall make out an assessment 
roll in which shall be set down in proper columns the names of owners 
when known, a description of the premises affected, in words or fig 
ures or both, as shall be most convenient, the number of acres in 
each tract, and if damages are allowed, the amount of the same; and 
if benefits are assessed, the amount of the same; and in case 
damages are allowed to, and benefits assessed against the same 
tract of land the balance, if any, shall be carried forward to a separate 
column for damages or benefits, as the case may be. But the amount 
assessed for keeping said levee, or ditch in repair, shall not in the 
ageregate amount to a sum in any one year, greater than would be 
produced by thirty cents per acre on all the lands so assessed. In 
case the petition shall set out that a levee or ditch, has been made 
under any law of this State, and prays for assessment to repair and 
keep in repair said levee or ditch, in the future, the jury shall assess 
the benefits which said lands will sustain by repairing said levee, or 
ditch, and also the annual amount of benefits which said lands will 
sustain by keeping said levee, or ‘ditch, in repair thereafter. And in 
such case, no other or different assessments shall be made by the jury, 
but in all other respects the jury shall comply with the provisions of 
this act, so far as the same, may be applicable thereto. 


§ 18. [Brnerrrs.] In making such assessment, the jury shall award 
and assess the damages and benefits in favor of and against each tract 
separately, in the proportion in which such tract of land will be 
damaged or benefited; and in no case shall any tract of land be as- 
sessed for benefits in a greater amount than its proportionate share of 
the estimated cost of the work and expenses of the proceeding, nor 
in a greater amount than it will be benefited by the proposed work, 
according to the best judgment of the jury. 


§ 19. [Correction or AssESSMENT AND Nortice.| When the jury 
shall have completed their assessment of damages and benefits, they 
shall fix a time and place, when and where they will attend, in case 
the jury was empaneled by the court in which the petition was filed, 
before the same court at some revular term thereafter, or if the jury 
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was empaneled by some justice of the peace, then before the same 
justice, if still in office, and if not before his successor or any other 
justice they may select for the correction of their assessment, and the 
commissioners or the jury shall give at least ten days notice of such 
time and place, and object of such meeting, by posting and publishing 
notices as required in section three of this chapter, prior to the time 
so fixed. The affidavit of any creditable person or persons, that he or 
they has or have posted such notices as herein required, and the cer- 
tificate of the publishers of such newspaper, as to such publication 
shall be sufficient evidence of such facts. 


§ 20. [Hearine opsections.| The jury shall appear at the time 
and place appointed, and shall hear all objections that may be there 
and then made by the owners of any lands which may be allowed 
damages or assessed for benefits, or by the commissioners, to the al- 
lowance of damages to, or assessments of benefits against any tract of 
land, and shall make such corrections as shall seem to them just, and 
shall adjust such assessment so as to make the same just and equit- 
able. 


§ 21. [PRocrEDINGS ON HEARING.]| At such hearing, if in the 
county court the court may compel the attendance of witnesses, and 
in case any juror empaneled, shall fail to appear, may attach him for 
contempt or may empanel another in his stead, and may at any time 
during the proceedings in considering or making their assessment, em- 
panel one or more jurors in the place of any juror who may fail from 
any cause or refusal to act, and administer to such jurors the oath 
required in section sixteen (16) of this act. And if such hearing shall 
be before the justice of the peace he shall preside and enforce order 
as in other cases before justices of the peace and shall have like power 
as in this section conferred upon the county courts. 


§ 22. [CONFIRMATION OF ASSESSMENT.| If no objection shall be 
made to the assessment at the time and place appointed to hear 
objections, or when found correct, or when corrected upon hearing, 
the jury shall confirm such assessment, which shall be certified by the 
foreman of the jury and delivered to the commissioners, who shall re- 
turn the same to that court in which the said petition has been filed, 
within ten days from such confirmation, and the same shall stand for 
hearing at the next term thereafter, if the same has been filed ten 
days before such term; or for good cause may be continued; but if 
not filed ten days before such term, shall stand continued to the next 
term. 


§ 23. [AppEaL BoND.] The commissioners, or any person who shall 
have made objections to such assessment may appeal from the finding 
of the jury, to the court in which the assessment is returned within 
ten days after the same shall be filed in said court, by filing with the 
clerk of said court his or their bond, payable to the opposite party, 
with such security, and in such amount, as shall be approved by 
the clerk, conditioned to pay all costs that may accrue by reason of 
such appeal, and if the appeal is by an owner of land assessed for 
benefits, to pay such an amount as may be found against him on ac- 
count of benefits to his land by reason of such work. 
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§ 24. [Trrat on Apprau.| The trial upon appeal may be in the 
same manner as other appeals from justices of the peace, and in case 
the assessment of damages or benefits shall be changed from that re- 
turned to the court, the court shall cause the assessment roll to be 
amended to conform thereto. 


§ 25. [APPEAL ETC., FROM CouNTY couRT.]| When the assessment 
roll shall have been corrected as aforesaid, or in case no correction 
shall be required to be made, the court shall confirm the same and 
cause it to be spread upon the records, and appeals or writs of error 
shall be allowed therefrom, as in cases of appeals from and writs of 
error to the county courts in proceedings for the sale of lands for taxes 
or special assessments, and provided that the granting of an appeal in 
one or more cases or to one or more persons shall not operate to defer 
the confirmation of said report in other cases, but the courts may pro- 
ceed to confirm said reports as to all lands where no appeal is taken, 
and in all appeals taken from the confirmation made by the county court, 
if the judgment of the county court shall be affirmed, or if upon such cause 
being remanded for a new trial, the judgment of said court shall be 
in favor of said commissioners, the county court shall order the judg- 
ment so rendered to be made a part of said confirmed report, and 
the assessments of benefits or damages so found shall be extended on 
said report and the same shall become a part thereof. 


§ 26. [PayYMENTS OF BENEFITS IN INSTALLMENTS.| At the time of 
confirming such assessment, it shall be competent for the court to or- 
der the assessment of benefits to be paid in installments of such 
amounts, and at such times as will be convenient for the accomplish- 
ment of the proposed work; otherwise the whole amount of such as- 
sessment shall be payable immediately upon such confirmation, and 
shall be a lien upon the lands assessed, until paid. But in cases where 
a levee or ditch, has been heretofore built under any law of this State, 
or may be hereafter built under the provisions of this act, the annual 
assessments for keeping the same in repair, shall be due and payable 
on the Ist day of September, annually, and shall be a lien on the 
lands upon which said assessments are made, from and after the con- 
firmation of the report. The court in which such proceedings are had 
shall require from said commissioners a report of the condition of the 
levee or ditch at its July term, of each year, together with their 
estimate of the amount necessary to keep the levee or ditch in repair 
and pay all incidental and necessary expenses for the ensuing year, 
and if the court shall find that a less amount will be required for 
such ensuing year, than the whole amount of the assessment for that 
year, then the court shall, by an order, fix the amount to be paid for 
such year, and only that amount shall be collected, and the excess of 
such assessment over and above the amount so fixed by said order for 
said year, shall be remitted by law, and shall not thereafter be col- 
lected. Provided, the amount to be collected under the order of said 
court, shall not, in the aggregate, amount in any one year to a snm 
greater than would be produced by a levy of 30 cents per, acre on all 
the lands within said district. 


§ 27. [CERTIFIED COPY OF ASSESSMENT DELIVERED TO COMMISSIONERS. | 
Immediately after the entry of such confirmation by the court, the 
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clerk shall make out and certify to the commissioners a copy of such 
assessment roll, and shall so make out and deliver to the commissioners 
separate copies of the same, pertaining to the lands situated in the 
different counties, which shall be recorded in the recorders office of 
the respective counties, in which the lands are situated, and shall be 
notice of the lien thereof to all persons. 


S 28. [PowER OF COMMISSIONERS TO conTRacT.] Upon the organiza 
tion of said drainage district the commissioners so appointed, shall 
from thenceforth, have power to contract and be contracted with, sue 
and be sued, plead and be impleaded, and to do and perform, in the 
corporate name of said district, all such acts and things as may be 
necessary for the accomplishment of the purposes of this act. 


§ 29. [TREAasuRER—BOND.| The commissioners shall, after the con- 
firmation of said assessment roll and before any collections shall have 
been made by them, appoint a treasurer who shall not be one of their 
number, who shall execute a bond to the people of the State of Illinois 
for the use of all persons interested, in a sum of not less than twice 
the amount of assessments that may be levied for one year, with such 
sureties as may be approved of by the judge of said court, conditioned 
for the faithful performance of his duties as treasurer of said drainage 
district, and that he will safely and faithfully account for all money 
that by virtue of his said office, shall come to his hands. Which said 
bond when approved by the court shall be kept and preserved by said 
commissioners, and suits may be maintained upon the same by them 
upon any breach of its conditions. 


§ 30. [DuTires—rEeRM oF oFFIcE.| It shall be the duty of said 
treasurer to keep proper books to be furnished him by the commission- 
ers, in which he shall keep an accurate account of all moneys received 
by him, and of all disbursements of the same; he shall pay out no 
money, except upon the order of a majority of the commissioners, and 
shall carefully preserve on file all orders for the payment of money 
given him by the commissioners, and shall turn over all books, papers, 
vouchers, moneys, and other property belonging to and in his hands, 
as such treasurer, to his successor in office. His term of office shall 
be two years, but he may be at any time removed by the court upon 
petition of a majority of the commissioners, or for good cause shown. 


S 31. [InTEREsT oN rINsTaLiMENTs.] In case the assessments for 
banchts shall be payable in installments, such installments, shall draw 
interest at the rate of 8 per cent, per annum, from the time they shall 
become payable till they are paid, and such interest may be collected 
and enforced as part of the assessment. 


$ 32. [Bonp or commissioNERS.| The Commissioners appointed by 
virtue of this chapter shall not collect or receive any money for the 
purposes therein specified, until they shall have given bond payable to- 
the people of the State of Illinois, for the use of all persons interested, 
in a sum not less than twice the amount of the assessment for bene- 
fits, payable in any one year, with such security as shall be approved 
by the Judge of the Court, conditioned for the faithful application of 
all moneys ‘that may be received by them as such Commissioners, and 
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to make due account thereof to the Court whenever required, which 
bond shall be filed in the Court in which the proceedings are had. 
The Court may require additional bond from time to time, or the 
Commissioners may if they choose appoint one of their number collector 
of assessments, who before entering upon the collection of such assess- 
ments shall give bond as in this section mentioned, and who after 
giving such bond may make such collections and give receipts for the 
same; and all money that may come to the hands of said Commission- 
ers or their said collector, shall at once be paid over to their treasur- 
er, and disbursements shall be made by order of the Commissioners, 
drawn upon their said treasurer, in no other manner. 


§ 33. [Notice oF ASSESSMENT.| The Commissioners upon receiving 
such certified copy of such assessment roll, shall immediately cause a 
notice to be published for three weeks in the manner required in 
section three (3) of this act, in substance as follows: 


Notice of Drainage Assessment.—Notice is hereby given to all per- 
sons interested, that an assessment is now due for drainage purposes 
for the year A. D. 18...., upon lands lying within the..... ....... 
drainage district, in the county of......... , and State of Illinois, and 
that the same must be paid to the undersigned commissioners of said 
drainage district on or before the...... day Of Hesue wa DiS. stand 
that in default of such payment, the several tracts of lands upon 
which such assessments remain unpaid, will be sold according to law 
to pay the amount of such assessments and costs. 
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Commissioners of Drainage District. 


§ 34. [DELINQUENT ASSESSMENTS—RETURN—SALE.| If the assess- 
ment due upon said lands shall not be paid on or before the day 
named in the notice given as in section 35 of this act, it shall be the 
duty of said commissioners, if they have not appointed a collector as 
aforesaid, and if so, then of said collector to make out a certified list 
of such delinquent lands upon which the assessments remain unpaid, 
and the same shall be by him or them, on or before the tenth (10th) 
day of March next after the same have become payable, returned to 
the county collector of the county or counties in which such lands 
shall lie, and when the same shall lie in different counties, a separate 
return shall be made for each county of the delinquent lands therein, 
and it shall be the duty of the collector to whom any such return 
has been made to transfer the amounts thereof from such returns to 
the tax books in his hands, setting down therein opposite the respec- 
tive tracts or lots, in proper columns prepared for that purpose, the 
amount assessed against each lot, and the like proceeding shall be had 
and with the lke force and effect in the collection of such delinquent 
assessments, and the sale of said lands for non-payment thereof, as in 
ordinary collections of State and county taxes by county collectors, 
and of sales of real estate by them for such non-payment and of 
redemptions from such sales. 





~§ 35. [PaymMenr BEFORE SALE.| Notwithstanding the returns o 
such delinquent list the said commissioners or their collector, shall be 
authorized to receive payment of any such delinquent assessments and 
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costs, and may give receipts for the same, but shall keep a memo- 
randum of the same, and on or before the day of sales fixed by said 
county collector for the sale of such lands, shall present said memo- 
randum or list, to said county collector or collectors, for the purpuse 
of having the same checked or marked paid on the delinquent list in 
his hands, and all amounts collected by the said county collector, by 
sales or otherwise, after deduction of his fees, shall be paid to the 
commissioners on demand. 


S 36. [LETTING CONTRACTS—ADVERTISING FOR BIDS.! The commis- 
sioners, when qualified in pursuance of this act, may do any and all 
acts that may be necessary in and about the surveying, laying out, 
constructing, repairing, altering, enlarging, cleaning, protecting and 
maintaining any drain, ditch, levee or other work for which they 
shall have been appointed, including all necessary bridges, crossings, 
embankments, protections, dams, and side drains, clearing out and re- 
moving of obstructions from natural or artificial channels or streams 
within or beyond the limits of the drainage district, procuring or pur- 
chasing riparian rights and water powers, by agreement with the 
owners thereof, and may use any money in their hands arising from 
assessments for that purpose: Provided, that in all cases where the 
work to be done is the construction of the principal work, the cost of 
which will exceed five hundred dollars, the same shall be let to the 
lowest responsible bidder, and the said commissioners shall advertise for 
sealed bids by notice published in some newspaper issued in the 
county in which the petition is filed, and if there be no newspaper 
issued or published in said county, then in the next nearest news- 
paper; which said notice shall particularly set out the time and place, 
when and where, the said sealed bids will be opened; the kind of 
work to be let, and the terms of payment. Said commissioners may 
continue the letting from time to time, if in their judgment the same 
shall be necessary, and may reserve the right to reject any and all 
bids. And said commissioners shall not, during their term of office, 
be interested directly or indirectly in any contract for the construction 
of any ditch, drain or levee, in such drainage district, nor in the 
wages of or supphes to men or teams employed on any such work in 
said district. Provided, further, that no levee, drain, ditch, or other 
work authorized to be constructed or made, under this act, shall be 
constructed or made in such a manner, as to destroy or impair the 
usefulness or prevent the public use of any bay or harbor, or body of 
water used as a harbor, connected with any navigable stream. 


§ 37. [Surrs, ETC.—PAYMENT OF EXPENSES.| Said commissioners 
may use money. arising from the collections of assessments, for the 
purpose of compromising suits and controversies arising under this act, 
and in the employment of all necessary agents, and attorneys, in the 
prosecution or defense of said >perations. Provided, that said com- 
missioners shall only use money under the provisions of this section, 
by the direction and approval of the county court. 


§ 38. [PowER TO BORROW MoNEY.| The commissioners may borrow 
money not exceeding in amount, the amount of assessment unpaid at 
the time of borrowing, for the construction of any work which they 
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shall be authorized to construct, and may secure the same by notes 
or bonds bearing interest at the rate not exceeding six per cent, per 
annum, and not running beyond one year after the last assessment on 
account of which the money is borrowed, shall fall due, which notes 
or bonds shall not be held to make the commissioners personally liable 
for the money borrowed, but shall constitute a lien upon the assess- 
ment for the re-payment of the principal and interest thereof. 


§ 39. |Payment oF pamaGeus.] All damages over and above the 
benefits to any tract of land, shall be payable out of the amounts 
assessed against other lands for benefits, and shall be paid or tendered 
to the owners thereof, before the Commissioners shall be authorized to 
enter upon his land for the construction of any work thereupon. In 
case the owner is unknown, or there shall be a contest in regard to the 
ownership of the land or, the Commissioners cannot, for any reason, 
safely pay the same to the owner, they may deposit the same with 
the Clerk of the Court, and the Court may order the payment thereof 
to such party as shall appear to be entitled to the same. 


§ 40. [REMOVAL oF COMMISSIONER-—-FILLING vacaNncy.| ‘The Court 
may, at any time, remove any Commissioner appointed by it, and ap- 
point another in his place, and may fill all vacancies caused by death, 
resignation, removal or otherwise, and may appoint a new commis- 
sioner, or authorize the Commissioners appointed to repair or cleanse 
any work, ditch or drain, that shall have been constructed. 


§ 41. [Report oF commisstoneRs.| The commissioners shall, as 
often as once in each year after their appointment, and as much oftener 
as the court shall require, make a report to the court by which they 
were appointed, showing the amount of money by them collected, and 
the manner in which the same is being done. 


42, [Pay OF cCoMMISSIONERS.| The Commissioners shall re 
ceive for their services the sum of two dollars per day, for each day 
they shall be actually engaged in the business of their appointments, 
such amount to be audited at least once a year by said county court, 
and certified to by said court to their treasurer, to be paid by him. 
They shall fix the compensation of said treasurer, and of all other: 
servants and agents; and the clerk of the county court shall receive ' 
for his services hereunder, such fees as are by law allowed for simi- 
lar services in that court. 


§ 43. [PETITION TO BE RELIEVED OF ASSESSMENT.| Whenever a 
petition shall be presented to said court by the owners of any tract 
of land within said district, setting forth that the same or any part 
thereof, has been erroneously assessed for benefits, for the reason that 
the same is not subject to overflow, or has never been overflowed by 
the highest waters known, and praying that the said lands in whole 
or part may be released from the assessments made, or to be made 
in future, the court may after ten days notice of the filing of such 
petition being given to the commissioners, at any term of said court, 
proceed to hear said application, granting such continuances as may be 
right and proper, and if the court shall find upon issue joined, that 
any part of the land named in said petition, has never been overflowed 
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by the highest water known from the stream against which the levee 
in question has been constructed, may by order to be entered of re- 
cord, amend the assessment roll returned by the jury in conformity 
to the facts found, and such part shall thereafter be discharged 
from all other assessments, and the clerk shall immediately cause a 
copy of such order to be delivered to the commissioners, that the 
copy of the assessment roll in their hands, may be made to conform 
to such order—/Provided, That said petition shall be filed within one 
year after the confirmation of the assessment and not thereafter. 


§ 44. [Enrry upon Lanps.| The commissioners from the time of 
their appointment may go upon the lands lying within said district 
for the purpose of examining the same, and making plans, plats and 
surveys, and after the organization of said district, and payment or tender 
of compensation allowed, may go upon said lands, with their servants, 
teams, tools, instruments or other equipments, for the purpose of con- 
structing such proposed work, and may forever thereafter enter upon 
said lands as aforesaid, for the purpose of maintaining or repairing 
such proposed work, doing no more damage than the necessity of the 
occasion may require; and the like license and authority is hereby given 
to the commissioners of highways in all cases, where they may be authorized 
to perform similar duties under this act. 


§ 45. [AssessmMENT BOOK.| When an assessment has been made 
as provided in the preceeding sections, and annually thereafter, it shall 
be the duty of the commissioners to provide suitable books, with 
proper headings and columns, in which shall be inserted, according 
to township and range the several tracts of lands against which assess- 
ments are to be carried out, the names of the owners, if known, the 
number of acres to be assessed, the total amounts of assessments, 
and for what year, and a column for payments, and if any assessments 
shall remain due and unpaid after the time mentioned in the notices 
to be given as provided in section 33 of this act, it shall be the duty 
of said commissioners, or of the persons appointed by them collector 
as aforesaid, to make a list of the lands upon which such assessment 
has not been paid, and deliver such list or lists to the county collector 
of each county, in which such lands may respectively lie, to be by 
him collected as heretofore provided. 


§ 46. [JURISDICTION OF JUSTICES OF THE PEACE.] When the cost 
of any proposed drain, ditch, levee or other work authorized by this 
chapter to be done will not exceed the sum of five thousand dollars, 
and will not extend through or into more than three congressional 
townships, the petition may if the petitioners shall so elect, be filed 
with a justice of the peace in the county where the land to be affec- 
ted, or the major part thereof, is situated; and all the proceedings au- 
thorized by this chapter to be had in the county court, in cases where 
the petition is filed in such court may be had before such justice of 
the peace, and the assessment of damages and benefits, shall be con- 
ducted before such justice in the same manner, as near as may be, as 
in cases commenced by petition before such county court. And ap- 
peals may be taken from the final judgment of the justice of the peace 
to the county court within the same time, and in the same manner 
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as appeals may be taken from the findings of the jury in cases com- 
menced in the county court, and the assessment of benefits may be 
collected and enforced as in such cases before the county court. 


§ 47. | PROCEEDINGS BEFORE JuSTICE.| When the proceedings shall 
be had before a justice of the peace, the justice shall direct the com- 
missioner of highways of the town or township, or in case the drain, 
ditch or other work shall be located in several towns or townships, 
the commissioners of the several townships, as a joint board, or at the 
election of the petitioners the justice of the peace may appoint one 
or more commissioners, not exceeding three, to lay out and construct 
such work, and perform the duties required of commissioners appointed 
under this chapter; and such commissioners of highways, or commis- 
sioner or Gommissioners so appointed as aforesaid, shall have all the 
power and authority and may perform all acts and shall discharge all 
the duties imposed upon or required of commissioners appointed by the 
county court; and the said commissioner or commissioners, so appointed 
by the justice of the peace as aforesaid, shall receive for their services, 
the same compensation as is herein provided to be paid to commis- 
sioners appointed by the county court. 


§ 48. [RerusaL, ETc., TO PERFORM DuTy.| If any commissioner of 
highways shall refuse or neglect to discharge any of the duties imposed 
upon him, by virtue of this act, he shall, for every such refusal or 
neglect, be lable to any party aggrieved, for all damages sustained by 
him, and upon conviction, may be fined in any sum not exceeding one 
hundred dollars, and be removed from his office. 


§ 49. [No sECOND TAX—ALLOWANCE FOR PRIVATE DRAINS, ETC.— 
ASSESSMENT AGAINST RAILROADS, ETC.| When a ditch or drain has 
heen located under the provisions of this act, of sufficient capacity to 
carry off the water that flows to it, and also to properly drain the 
land taxed for the construction of the same, such lands shall not be 
again taxed or assessed for the benefit of improving any lands lying 
above the lands taxed for the construction thereof; and in all cases 
where any such ditch empties into any lower ditch above described, 
for the benefit of lands lying above the lower ditch, the commissioners 
under the direction of the court, shall levy a sufficient tax on such 
land benefited by the new ditch, to enlarge such lower ditch so as to 
confine the water to the same level that it originally had before an 
additional amount of water emptied into such lower ditch, for the 
benefit of lands lying above the lower ditch. Whenever it shall appear to 
the jury that a drain, ditch, levce or other work has been in whole or 
in part constructed by voluntary effort of the owners thereof, for the 
purpose of draining or protecting any land to be affected by the work 
proposed under this act, and said work shall be found to be of benefit 
to such lands, and that any of the lands to be benefited by the said 
work, have borne any part of the expense of such work so voluntarily 
done, the jury may allow to the owners of such land, and deduct 
from the assessment which they may make against the same, the amount 
of the expense of such work so borne by such lands, or such part 
thereof as will make an equality of burdens and benefits, as between 
the several owners of lands benefited. When a ditch, drain or levee 
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established under this act, drains or levees either in whole or 1n part, 
any public or corporate road or railroad so as to benefit any of such 
roads, so that the road bed or traveled track of such road will be im- 
proved by the construction of said ditch, drain or levee, the commis- 
sioners shall apportion to the county, state, or free turnpike road to 
the township—if a township road—to the company if a corporate road 
or railroad such portions of the cost and expenses thereof, as to private 
individuals, and require them to pay such cost and perform such labor 
in like manner as individuals, and in case there is a disagreement 
of such assessments the same must be determined by the courts as in 
other cases. 


§ 50. [ComMIsSIONERS OF HIGHWAYS TO acT.| The commissioners 
of highways shall have power to locate and establish drains to be con- 
structed and maintained at the cost of parties petitioning therefor, as 
hereinafter provided, and for the purpose aforesaid, said commissioners 
shall be ex-officio drainage commissioners within their respective dis- 
tricts, but in all their proceedings hereunder, they may act by their 
official title, “Commissioner of Highways.” 


51. [PRIVATE DRAIN—PETITION TO CROSS ADJOINING LAND. | 
Whenever the owner or owners of any lands or lots at his or their 
own cost, shall desire to locate and construct a drain leading from 
lands or lots owned by them severally or jointly, or shall desire per- 
manently to establish any drain, which may have been heretofore lo- 
cated and constructed, or which may hereafter be located and con- 
structed, and which said drain or drains, so desired to be located or 
established, shall lead across or upon the land of another person or 
persons, and such owner or owners so desiring to construct or estab- 
lish such drain, cannot obtain the consent of the owner or owners of 
said land, across or upon which drain is sought to be located, or, if 
already constructed, sought to be established as a permanent drain to 
the location and construction, or establishment of such drain, such 
owner or owners may petition the commissioners of highways of the 
town, in writing, which said petition shall set forth a description of 
the premises, or land or lands, across or upon which said drain is 
proposed to be located or established, the names of the owners, if 
known, of the lands, and if not known, it shall be so stated, across or 
upon which said drain is to pass or does pass, the points at or near 
which it is to commence or enter upon said lands, or does so enter 
or commence, its general course and distance, and the place at or 
near which it is to terminate on, or pass from said lands, or does so 
terminate or pass from said lands. Said petition shall also set forth 
whether said drain is to be constructed or established as an open ditch 
or a covered boxed or tile drain. If an open ditch, the width shall be 
specified. 


§ 52. [Norick OF HEARING PETITION.| Whenever the Commission- 
ers of Highways shall receive any such petition, they shall fix upon 
a time when and where they will meet to examine the location and 
route of such drain, and to hear reasons for or against the loca- 
tion, construction or establishment of the same, and they shall give 
at least ten days notice of the time and place of such meeting by 
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posting up notices thereof, in three of the most public places in the 
vicinity of said drain, so proposed to be located or established. If 
there shall be an occupant residing upon the land, such occupant shall 
have notice thereof by leaving a copy of such notice at his place of 
residence, with such occupant or any member of his family, at least 
three days before the time of said meeting. 





§$ 53. [Hartnc—proor or norice.| The commissioners, or any 
of them who may meet, may, by public announcement, and by the 
posting of a notice at the time and place named for the first meeting, 
adjourn the meeting from time to time, but not for a longer period 
than ten days in all; and shall, at such first or such adjourned meet- 
ing within ten days, the notices, herein required, having been given, 
and all reasons for and against the said drain having been heard and 
considered, decide and publicly announce whether they will grant or 
refuse the prayer of the petitioner, and shall indorse upon or annex 
to the petition a brief memorandum of such decision, to be signed by 
the commissioners; and they shall file the said petition with their de- 
termination thereon, in the office of the town clerk within five days 
thereafter; the posting of any notice required by this act may be proved 
by the affidavit of the person posting the same, or by other legal 
evidence. 


§ 54. [PowER OF COMMISSIONERS OF HEARING—REPORT.| The com- 
missioners, in considering their action, under said petition, shall con- 
sider whether any change of the beginning point, route or terminus 
of said drain, across or upon the lands aforesaid, and viewed by them, 
or change of the construction thereof, from an open to a covered drain, 
or the reverse, would be preferable to that prayed for in the petition, 
and if they decide that such change would be preferable, and would 
be for the advantage of the parties interested, they shall have power 
to make such alterations, either in the location, route or terminus of 
said drain, or of the mode of its construction, or width thereof, and 
if they decide to grant the prayer of the petitioners for the drain, as 
they may so alter or change the same, they shall specify either on 
the back of said petition or some paper to be annexed thereto and 
signed by them, what alterations or changes they have made in the 
location, route, width or mode of constr ucting said drain, and that as 
altered and changed by them, they have located or established, as the 
case may be, the said drain, and return their determination and de- 
cision as provided in the preceeding section. Whether said drain be 
approved as prayed, or be approved as changed, by the commissioners, 
they shall accompany their report and order touching the same, with 
a survey and plat thereof as approved and located. ‘The return so 
made shall be held to be an order locating or establishing the said 
drain, and, with the petitions thereon, shall be recorded by the town 
clerk, and the record so made shall be evidence thereafter that all pre- 
liminary requirements thereto were duly performed. 


§$ 55. [PROCEEDINGS TO PROCURE RIGHT OF Way.| If the petitioner 
or petitioners shall desire to construct or establish the drain as finally 
approved of and decided by the said highway commissioners, and shall 
be unable to obtain the consent of the owner or owners of the land 
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across or upon which said drain may have been located, as established 
as aforesaid, to the location and establishment thereof as approved by 
said commissioners of highways, and shall be unable to obtain a re- 
lease of damages by reason of the location and construction thereof, 
or to agree with said owner in respect of the damages, such petitioner 
or petitioners may, at any time within twelve months from the time 
of filing the determination of the highway commissioners in the town 
clerks office, file with any justice of the peace of the township in 
which such lands are situated, a copy of the record from the town 
clerks office, containing the petition for such drain, and the decision 
of the highway commissioners thereon, and shall also file an affidavit 
setting forth the name or names of the owner or owners of the lands, 
if known, and if unknown stating the fact, across or upon which said 
drain is to be located or established, and stating whether said owner 
or owners or any of them, and which of them, are residents of the 
county, if known to be such residents. 


$ 56. [JURY TO ASSESS DAMAGES—SUMMONS, ETC., TO OWNER.| Upon 
the filing of such affidavit and copy of record as aforesaid, it shall th 
the duty of said justice to issue a summons for a jury, to any con- 
stable of said county directing him to summons twelve men, having 
the qualifications of jurors, to appear before him at such time and 
place as may be designated, to assess, the damages, if any, which the 
owner or owners of the land will sustain, describing the land upon or 
across which said drain is located, by reason of the location and con- 
struction, or the establishment of a drain thereon, as determined by the 
highway commissioners of said town, and said summons shall also con- 
tain a clause directing the constable to summon such person or per- 
sons as are named in said affidavit as resident owners in the county, 
to appear at the time and place aforesaid. Such summons shall be 
served by the constable upon the person or persons named as owners in 
said affidavit, at least three days before the time of trial fixed therein; if it 
shall appear that any of said owners are unknown or non-resident, said 
justice of the peace shall, at the same time, make ont a general notice, 
in writing, addressed to all persons interested, whicb shall set forth 
that the commissioners of highways of said town have located or es- 
tablished, as the case may be, a drain upon the lands, describing the 
lands, and that the damages, if any, occasioned thereby, to the owner 
or owners of said iands, will be assessed by a jury before said justice 
of the peace, at the time and place fixed by said justice in the sum- 
mons, naming the time and place, when and where any owner of said 
land, or person interested therein, can attend and make defense there- 
in. Three copies of the notice aforesaid shall be delivered by the 
justice to the constable to whom the summons aforesaid shall have 
been delivered, and the copies aforesaid shall be posted by the con- 
stable, in three of the most public places in the neighborhood of said 
drain. 


e 


at the time he makes return of the summons so delivered to him, 
shall also return the original of the notice delivered to him, by the 
Justice, of which, copies were to be posted as directed and shall make a 
return thereon, certifying when and where said notices were posted by 


$57. [RETURN BY CONSTABLE—CONTINUANCE.| The said constable 
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him; and unless it shall appear therefrom that said notices were posted 
for at least five (5) days before the time fixed for said trial, said Jus- 
tice shall continue the trial until five (5) days shall have elapsed from 
the posting of said notices, and .the justice shall make an order continu- 
ing the case. If it shall appear by the return of the Constable, on 
the day of trial, that all resident owners have been served as required, 
and there shall appear to be no unknown or non-resident owners, or if 
there be unknown or non-resident owners and it shall, by the return of. 
the Constable appear that they have been notified as required: by the 
posting of notices as required, then the Justice shall empanel a jury 
who shall proceed to assess the damages, if any, to the owners, oc- 
casioned by such drain. But unless such summons shall have been 
served as required, or said notices shall have been posted as required, 
in case there be non-residents or unknown owners, then said Justice 
shall continue the case to a future day fixed, of which the owners 
respectively, so required to be notified, shall have notice in the man- 
ner before required, and said justice, for any good reason, may continue 
said cause from time to time until there shall have been a final trial 
and verdict in the cause. 


§ 58. [Tr1at—verpicr.| At the time fixed by the justice for the 
trial of said cause, either originally or at any adjournment of said 
trial, if it shall appear that the owners have been notified or summoned, 
as required herein, the justice shall empanel a jury, who shall be 
sworn or affirmed by such justice, faithfully and impartially to assess 
the damage occasioned the owner or owners of said land or lands, by 
reason of the drain aforesaid, over and above benefits to the owner 
or owners thereof, according to their best judgment and understanding. 
The jury in considering of the damages, shall also take into considera- 
tion any benefits directly resulting to such owners, whose damages are 
to be assessed from the construction o1 establishment of such drain. 
If they find such benefits equal to or exceeding the damages, they 
shall return their verdict accordingly. If they find the damages ex- 
ceed the benefits, they shall return as their verdict of damages the 
amount of such excess only as damages. 


§ 59. [WITNESSES—JURY MAY VISIT LAND—cosTs.| All parties in 
interest may appear before such justice and jury, and have process of 
subpcena to summon witnesses, and said jury shall hear such lawful 
evidence touching the question of said damages as may be presented 
to them, and at the request of the owner or owners of the land, or of 
the petitioner or petitioners for said drain, shall visit and examine the 
proposed drain, and the lands to be affected thereby; and they shall 
make a written verdict specifying what damages, if any, the owner, or 
each owner, as the case may be, shall recover and return the same to 
the justice, to be by him entered on his docket in the nature of a 
judgment, to be paid by such petitioner or petitioners, together with 
_all costs of suit, before said petitioners shall enter upon the construc- 
tion of said drain, or, in the case of an existing drain, before any 
right in said drain shall be considered as established. The costs of 
said proceeding shall be paid by the petitioners and an execution may 
issue therefor; but the justice shall not tax as costs against the peti- 
tioners, the costs of witnesses, or the costs of their service by the 
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officer, when he shall deem their testimony to have been unnecessary. 
The party making such unnecessary costs shall pay the same; and a 
fee bill may be issued by such justice to collect the same. 


S$ 60. [Apprat—sonp.| Either party to said proceedings, may 
appeal from the verdict and judgment so rendered, to the county court 
within twenty (20) days thereafter, upon giving bond and security to 
the opposite party to be approved by the justice, in a penalty sufficient 
to cover all costs, and which shall be conditioned to pay all costs of 
said appeal in the county court in case of the affirmance of said 
verdict and judgment in said_court, or the dismissal of said appeal. 
The practice in regard to such appeals shall be the same as in ordinary 
cases of appeal from justices to the circuit or county court. The 
judgments of the court on the trial or dismissal of said appeal, shall 
have the same force and effect as judgments in other cases. 


S$ 61. [PROCEEDINGS ON ApPEAL.| If said appeal shall be dismissed, 
or af upon the trial thereof the verdict and judgment before the jus- 
tice shall be affirmed, the party appealing shall pay all costs of said 
appeal, but if upon the trial of’ said appeal the verdict and judgment 
before the justice should not be sustained, the party appealing shall 
recover the costs of said appeal. Provided however that in case of 
the partial reversal only of the verdict and judgment below, the court 
shall have power to apportion the costs of the appeal between the 
tne gees and to direct how the said costs shall be taxed. 


S 62. [RicuTs EsTaBLisHEeD.| The petitioner or petitioners upon 
hae eae of the damages, as finally assessed, and of such costs, as he 
or they may be required to pay, or if no damages shall be assessed, 
then upon payment of such costs only as he or they may be required 
to pay, shall have the right to construct and maintain, or maintain, 
as the case may be, the drain as located by the highway commissioners, 
upon or across the lands specified, and shall have right of entry upon 
said lands for the purpose aforesaid, and the right in perpetuity there- 
after, to enter upon said lands at all proper times and seasons, for 
the purpose of repairing, cleansing, opening or deepening the said 
drain, doing as little damage to the owner or owners as practicable, 
and the rights aforesaid, and to the maintenance of the casement of 
said drain, shall pass to the heirs and assigns of such petitioner or 
petitioners, who may successively become the owner or owners of 
the land or lands, for the benefit or drainage of which said drain may 
have been constructed or established, as the case may be. 


IN COUNTIES NOT UNDER TOWNSHIP ORGANIZATION. 


§ 63. [JURISDICTION OF CoUNTY couRTs.] In counties not under 
township organization, the county courts shall have jurisdiction and 
power to locate and establish drains, which are to be constructed at 
the cost of the parties petitioning for the same. 


§ 64. [Prririons, Erc.| The proceedings on the part of owners of 
lands or lots desiring to locate and construct, or to establish any drain 
already constructed upon or across the lands of others, with respect 
to the petitioning and giving notice, shall be the same as in counties 
under township organization, except that the petition shall be addressed 
to the county judge. 
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§$ 65. [CourRT TO APPOINT VIEWERS—REPORT—HEARING OBJEC- 
TIONS. | When the petition shall be presented to the county judge, 
with proof of notice having been given, or served, as required in cases 
arising under township organization, if the county judge, after hearing 
objections to such petition, if any, shall think objections to said peti- 
tion untenable, he shall appoint three disinterested freeholders to view 
the ground, location and route of said proposed or existing drain, anc 
if said viewers, or a majority of them, shall be of opinion that 
the prayer of said petitioner or petitioners should be granted, they 
shall cause a plat and survey thereof to be made by a competent sur- 
veyor, who shall report such survey and plat, giving, courses and dis- 
tances, and specifying the land acruss or upon which said drain is lo- 
cated or established. The viewers so appointed shall have the same 
right to change, alter the beginning point, route, terminus, or mode 
of construction of said drain, as is provided in the case of highway 
commissioners, when acting on similar petitions and they shall cause 
the plat and survey thereof in case of change to be made as so altered. 
The report of the viewers as finally approved by them shall be filed 
in the office of the county clerk, and upon the filing of the same the 
court shall make an order of record, fixing a day, not less than ten 
nor more than twenty days from the filing of such report, when it 
will hear all objections to said report. On the day fixed for hearing 
objections, if any objections are made, the Court shall hear the 
same, and shall hear all admissable testimony in regard thereto. The 
Court may, for any good reason, continue or adjourn the said cause 
to a future day to be fixed by its order, and if upon the final hearing 
said Court shall be of opinion that said drain is beneficial to the 
party or parties petitioning for the same, and can be constructed or 
established without greatly damaging the owner or owners of lands 
across or upon which the same is located, it shall make an order es- 
tablishing the same: Provided, that if any owner or owners of land 
across or upon which said drain is located or established, shall not 
release the damages arising from the construction or establishment of 
such drain, the same shall not be constructed or held as established 
until the damages as to such owner shall have been ascertained by a 
jury'as provided in proceedings to ascertain damages in similar cases 
in counties under township organization, by this act; except that the 
jurv in such cases shall be empaneled in the County Court. When 
such damages are paid, or are released by the owner or owners or by 
the party or parties desiring such drain, or in case no damages are 
found they shall have all the rights secured to parties petitioning in 
similar cases, in counties under township organization. 


§ 66. [PENALTY FOR INJURING, ETC., ANY DRAIN.| Any person who 
shall. wrongfully and purposely fill up, "out, injure, destroy, or in any 
manner impair the usefulness of any drain, ditch or other work, con- 
structed under this chapter, or heretofore constructed under any law 
of this State, or that may have been heretofore or may hereafter be 
voluntarily constructed for the purposes of drainage or protection 
against overflow, may be fined in any sum not exceeding two hundred 
dollars, to be recovered before a justice of the peace in the proper 
county, or if the iujury be to any levee whereby lands shall be over- 
flowed, he may, on conviction in any court of competent jurisdiction 
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be fined in any sum not exceeding five thousand dollars; and shall be 
deemed guilty of a felony and imprisoned in the State penitentiary 
for a term of not less than one, nor more than five years, at the dis- 
cretion of the court. All complaints under this section shall be in 
the name of the people of the State of Llinois, and all fines, when 
collected, shall be paid over to the proper Commissioners, to be used 
for the work so injured. 


§ 67. [LiaBLE FOR DAMAGES.| In addition to the penalties provided 
in the preceding section, the person so wrongfully and purposely filling 
up, cutting, injuring, destroying or impairing the usefulness, of any 
such drain, ditch, levee or other work, by obstructing or filling up of 
any natural stream, or outlet, within or beyond the drainage district, 
shall be liable to the commissioners having charge thereof, for all 
damages occasioned to such work, and to the owners and occupants 
of land for all damages that may result to them by such wrongful 
act, which may be recovered before a justice of the peace, if within 
his jurisdiction, or before any court of competent jurisdiction. 


§ 68. [Acr constRUED.] This act shall not be construed to repeal 
or interfere with any other law on the subject of drainage passed by 
this or any subsequent General Assembly. 


§ 69. [Reprat.| The following acts are hereby repealed: “An act 
to provide for the construction and protection of drains, ditches, levees 
and other works,” approved April 24, 1871; ‘‘An act to provide for 
the registration of drainage and levee bonds and to secure the pay- 
ment of the same,” approved April 9, 1872. But the repeal of said 
acts shall not affect any suits that may be pending or any rights that 
may have accrued at the time this act shall take effect. 


S 70. [EmERGENcYy.| WHEREAS, there is no law now in force, pro- 
viding for the construction of drains, ditches and levees, by special 
assessment, therefore an emergency exists, and this act shall be in force 
from and after its passage. 


Approved May 29th, 1879. 
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CONSTRUCTION, MAINTENANCE AND REPAIRS OF DRAINS 
AND DITCHES BY SPECIAL ASSESSMENT. 
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CONSTRUCTION, MAINTENANCE AND REPAIR OF DRAINS AND DITCHES BY 
SPECIAL ASSESSMENT. 
An Act to provide for the organization of Drainage Districts and to 
provide for the construction, maintenance and repair of drains, and 
ditches, by special assessments on the property benefited thereby. Ayp- 
proved May 29, 1879. In force July 1, 1879. 


Sucrion 1. [DRAINAGE ComMISSIONERS.] Be it enucted by the People 
of the State of Illinois, represented in the General Assembly, That 
the Commissioners of Highways in every township in the several 
counties under township organization, in this State, shall be the Drain- 
age Commissioners in and for their respective townships and as such 
shall be a body politic and corporate, and be the corporate authorities 
of all drainage districts within their townships, may sue and be sued, 
and exercise all the powers and perform all the duties hereinafter set 
forth. In all legal proceedings begun and carried on under the pro- 
visions of this act, their corporate name shall be the Drainage Com- 
missioners of (name of township) township, (name of county) county, 
and State of Illinois. 
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§ 2. [CLERK OF COMMISSIONERS— DUTIES. | The town clerk shall be 
the clerk of the drainage commissioners, he shall be the custodian of 
all papers and records pertaining to drainage matters in his township, 
and shall keep in a well bound book to be known as the Drainage 
Record, a record of the proceedings of the commissioners, and shall 
enter at length therein, all the findings and orders of the commis- 
sioners pertaining to the subject of drainage. 





S$ 8. [DRaINAGE DISTRICT—HOW ORGANIZED—PETITION.| The fol- 
lowing proceedings shall be taken for the purpose of organizing a 
drainage district. A petition shall be presented to the town clerk, 
signed by a majority in number of the adult owners of lands lying 
in said proposed district, and they shall be the owners in the aggregate 
of more than one-third of the lands lying in said district, setting forth 
the boundaries of said district, giving the numbers of sections or frac- 
tional parts thereof. Said petition shall state that the lands lying 
within the boundaries of said proposed district require a combined 
system of drainage or protection from overflow; that the petitioners 
desire that a drainage district may be organized embracing the lands 
therein mentioned, for the purpose of constructing, repairing or main- 
taining a drain or drains, ditch or ditches, within said district, for 
agricultural, sanitary or mining purposes, by special assessments upon 
the property benefited thereby. Said petition shall be accompanied by 
a bond to the drainage commissioners, signed by at least two responsible 
persons, conditioned “for the payment of all costs occasioned by said 
proceedings, in case said district shall not be organized. 


§ 4. [FILING PETITION—NOTICE OF MEETING.| It shall be the duty 
of the town clerk to file said petition in his office, and he shall within 
five days after the filing of said petition, give notice in writing to 
each of the commissioners of highways of such town, of the filing of 
such petition, and shall give notice by posting written or printed 
notices, in at least six public places in said township, that a meeting 
of the ‘drainage commissioners will be held at such place and time, as 
the commissioners may decide upon, not less than eight days nor 
more than fifteen days from the date of said notice, for the purpose 
of organizing said drainage district. He shell also file a copy of said 
notice in his office. 


$5. [HeaRInG—xEvIDENCE—FINDING.| It shall be the duty of the 
drainage commissioners to meet at the time and place mentioned in said 
notice, vand the clerk shall lay before them the said petition and all other 
papers in the case, and they shall thereupon proceed to ascertain whether 
the said petition contains the signatures of a majority of the adult 
persons owning land in said district, and if they are the owners of 
more than one-third of the land situate in said district; and the aft- 
davits of two or more credible signers of said petition that they have 
examined the same, are acquainted with the iocality of the district, 
and that they believe that said petition is signed by a majority of the 
adult owners of land in said district, and that said signers are the 
owners of more than one-third of the lands in said district, the same 
may be taken as prima facie evidence of the facts set forth in said 
petition as against the owners of lands in said district, and as con- 
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clusive evidence against all persons signing said petition, that they 
have accepted the provisions of this act as to the assessments of 
benefits and damages hereunder. At such meeting, any other owners 
of land within said district shall be permitted to place their names on 
said petition, if they so desire. Any person owning land in said dis- 
trict, whose name does not appear on said petition, may, at said time 
and ‘plage, appear and controvert any material statement in said _peti- 
tion; and any person who has signed said petition may deny or with- 
draw his signature thereto, on payment of his proportion of costs in- 
curred to. that date, and for the purposes of such hearing, the said 
officers shall have full power to administer oaths to and examine all 
witnesses produced, and shall decide all such controverted questions at 
such time and place, and make a written statement of their finding, 
to be filed with the papers in the case. 


§$ 6. [DismissaL oF perition.| If the commissioners shall tind 
that the petition has not been signed by a majority of the adult 
owners of land situated in said proposed district, or that the signers 
of said petition do not own more than one-third of the lands in ” said 
district, they shall so decide, and the petition shall be dismissed at 
the cost of the petitioners, which costs shall be apportioned among 
the petitioners according to acreage of their lands respectively situated 
in said district. But such apportionment shall not prevent the com- 
missioners from collecting such costs from the sureties required in 
section three of this act. 


S$ 7. [WRrirTEN STATEMENT oF FINDING.| If the commissioners 
shall find that the petition is signed by a majority of the adult per- 
sons owning lands in said proposed district, and that the signers own 
more than one-third of the lands situated therein, they shall so de- 
cide, and shall make a written statement of their finding, and shall 
file said statement with the other papers in the case, and the clerk 
shall enter the same in his record; Provided, that if the commission- 
ers shall fail to complete: their investigations on the day of meeting, 
they may adjourn to another day, not more than three days from such 
first day, and may, for good cause shown, again adjourn in like man- 
ner, until such investigation is concluded. 


$8. [ApdJoURNMENT-—EXAMINATION OF LAND—PLAT—ESTIMATES.| If 
the commissioners shall find in favor of the petitioners, as set forth 
in the last preceding section, they shall then adjourn their meeting 
to a time not less than eight days nor more than fifteen days, of 
which time the clerk shall give notice. The commissioners shall, in 
the meantime, go upon the lands included in the proposed district, 
and personally examine the same; and they shall have power to em- 
ploy a competent civil engineer, if in their opinion the services of 
an engineer be necessary, who shall thereupon, proceed to make such 
survey and estimates as the said commissioners may direct, and shall 
make and return to the said commissioners a map or plat of his sur- 
vey, and a full report of all estimates so required of him. 


§ 9. [ORGANIZATION OF DRAINAGE DISTRICT.| At the time appointed 
for the adjourned meeting, the commissioners shall meet and examine 
the map and report of the engineer, if any engineer shall have been 
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employed and if, from their own examination and said map and report 
if any there be, it shall appear that the lands included in the proposed 
district will be benefited for agricultural, sanitary or mining purposes 
by the construction of a drain, or a combined system of drainage, 
they shall so find; unless they shall find from the evidence of wit- 
nesses then introduced that the cost of the proposed work will exceed 
the benefits to be derived therefrom. And should they find in favor 
of the petitioners, or should a two-thirds (%) majority of the*owners 
of land, owning more than one-half (4) of the lands lying in said pro- 
posed district, still desire the formation of said district, and such de- 
sire shall be evidenced by a failure to withdraw their signatures from 
the petition, the commissioners shall enter on their record an order in 
writing organizing said drainage district, and such district shall there- 
upon be declared fully organized. Each district shall be designated 
by a number, as District No. wots 5 ID COWRSHID eee county, 
and State of Illinois. 


S$ 10. [CoMMISSIONERS TO LOCATE PROPOSED WoRK—MApPs.| Upon 
the organization of any drainage district as above provided, it shall 
be the duty of the commissioners to go upon the lands included in 
such district, and locate the work proposed to be constructed, repaired 
or maintained, and shall make or cause to be made a map or plat of 
the work necessary to be done, which map, shall be signed by the 
commissioners or a majority of them and shall be recorded in the 
Drainage Record. 





S$ 11. [Rigur or way—pamacss.| The commissioners shall then 
proceed to procure the right of way for said work from the owners 
of the land upon which the same may pass, so far as they can do so 
by agreement with said owners, which release or releases of right of 
way shall be in writing, and shall be a perpetual bar to all claims for 
damages by the grantor or grantors or their assigns, on account of the 
construction of such work. Such release or releases shall be filed in 
the town clerk’s office, and he shall cause the same to be recorded. in 
the office of the recorder of deeds in and for the county in which 
said lands are situated: Provided, that should the commissioners be 
compelled to pay damages for the right of way in any lands over 
which any work may run by virtue of the finding of a jury called 
to assess damages, as hereinafter provided, that then and in that case 
they shall allow damages equitably to other owners of lands through 
which such work may be located, notwithstanding such owners may 
have released such rene of way without adequate compensation. 


| 12. [DAMAGES ASSESSED BY JURY—-VENIRE—NOTICE TO OWNERS. | 
Should the Commissioners be unable to procure the right of way by 
agreement with the owner or owners of any lands over which the 
work may be located, they shall file a statement in writing with 
some justice of the peace in the vicinity, requesting him to issue a 
venire for a jury to assess the damages in such case or cases; and it 
shall thereupon be the duty of the justice to issue a venire for a jury 
of six disinterested freeholders, to appear at his office at a day and 
hour therein named, not less than five nor more than eight days 
therefrom, for the purpose of assessing the damages in the case or 
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cases mentioned. The justice shall at the same time cause a notice or 
notices in writing to be served upon the owner or owners of the 
lands in question, informing him or them of the time and place when 
the said case or cases will be tried. Said notices may be substantially 
in the following form: 


To A. B. . . . You are hereby notified that a jury has been 
called to meet at my office in . . township . . county, on the 
nee Ot |. | AL D8 -. |. at... Vo’clock, : 9, M., 
for the purpose of assessing damages in the matter of the Drainage 
Commissioners of . . . township . . county, against you; when 
and where you can appear and assert your rights in the premises if 
you desire. 


\ 
\ 


Said notice shall be served by a constable in the same manner and 
with like effect as process in civil cases, and his return thereon shall 
show the manner such service was made, and for such service he shall 
be allowed the same fees as for service of process in civil cases: 
Provided, that where it shall be made to appear that any of such 
owners are non-resident, unknown, or minors, notice of such proceed- 
ing shall be given by publication in some newspaper published in said 
county, for two successive weeks prior to the time of such hearing, 
which notice shall be substantially in the form given above: Provided, 
jurther that in any case where the commissioners certify that the 
damages will probably exceed two hundred dollars ($200), the pro- 
ceedings shall be begun in the county court. 


§ 13. [TRIAL—VERDICT—TRANSCRIPT TO BE FILED.| When the jury 
shall appear, as provided in the foregoing section, the trial shall be 
conducted as other cases before a justice of the peace, or county court, 
as the case may be; either party may have the same number of chal- 
lenges and for the same causes as in other cases before justices of the 
peace, or the county court, as the case may be. The jury shall hear 
the evidence offered in the case as to the value of the land proposed 
to be taken, and all damages consequent upon the construction of the 
proposed work; and may go upon the premises for the purpose of 
viewing them, and they shall return as their verdict the amount of 
damages found, if any, in favor of the owner or owners, and against 
the commissioners, and the justice of the peace, or county judge, shall 
enter judgment for the amount of such verdict, which judgment shall 
be final and conclusive. Vacancies in the panel of jurors shall be filled 
the same as vacancies in other cases, but vacancies shall in all cases 
be filled by freeholders, and the same jury shall hear and determine 
all cases for which the venire was issued, and shall return separate 
verdicts as to each owner or joint owners. And the justice or judge 
shali thereupon file in the office of the clerk of the drainage com- 
missioners a certified transcript of the proceedings before him in each 
case. | 


§ 14. [ComMIssIONERS TO VIEW LANDS—BENEFITS ASCERTAINED— 
ASSESSMENT.| At the earliest practicable day after the organization of 
the district, the commissioners shall proceed to view the line or lines 
of the proposed work and determine the cost of the same, and _ shall 
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view the lands to be benefited thereby, and ascertain, to the best of 
their judgment, the amount of the benefits which will accrue to each 
tract of land to be affected thereby, and shall assess to each tract of 
land its proportionate share of the entire cost of such work; but in 
no event shall any tract of land be assessed for benefits in a greater 
amount than its proportionate share of the estimated cost of the work 
and ali expenses of proceedings, nor in a greater amount than it 
will be benefited by the proposed work according to the best judg- 
ment of the commissioners; and they shall make out and file in the 
office of the town clerk an assessment roll, in which shall be set down 
in proper columns the names of the owners, when known and when 
unknown, stating “unknown,” a description of the premises affected, 
in words or figures, or both, as shall be most convenient; the number 
of acres in each tract, the amount of land taken from such tract, and 
the value thereof; and if damages are allowed, the amount of the 
same; and if benefits are assessed, the amount of the same; and in 
case damages are allowed to and benefits assessed against the same 
tract of land, the balance, if any, shall be carried forward to a separate 
column for damages or benefits, as the case may be. 


$15. [FoRMER pircH MAY BE UTILIZED.| When it shall appear to 
the commissioners that a drain, or ditch has been, in whole or in part, 
previously constructed for the purpose of draining or protecting from 
overflow any land to be affected by the work proposed under this act, 
and such original work can be advantageously utilized, they may esti- 
mate the value of such old ditch, and allow the owner such _ part 
thereof as will make an equality of burdens and benefits as between 
the several owners of lands in the said district. 


S$ 16. [NoTicE OF MEETING TO HEAR oBJEcTIONS.| The commis- 
sioners shall cause to be personally served upon all parties owning 
land to be affected by the proposed work, and residing in the county, 
a written or printed notice of the time when and place where they 
will meet to hear any and all objections that may be made to their 
special assessments for benefits, and shall cause to be sent, by mail, such 
notice to all owners who do not reside in the county, whose land is to be 
affected, in case their post-office address is known to petitioners, or 
any of them, or can be ascertained by use of reasonable diligence; and in 
case the land of any non-resident or minor is to be affected, then pub- 
lication shall be made in some newspaper published in said county, 
for three successive weeks prior to the time of such hearing. 


§ 17. [Proor or noticE.| The affidavit of any credible person or 
persons that he has or they have posted such notices hereinbefore re- 
quired, and the certificate,of the publishers of such newspaper as to 
such publication, shall be sufficient evidence of such facts. 


$18. | AssESSMENT—CORRECTION—CONFIRMATION—APPEAL TO SUPER- 
visors—zoND.] At the time of meeting for hearing objections to 
the special assessments made by the commissioners, they shall hear 
whatever objections may be urged by any person interested, to any 
special assessment made by the commissioners, and if satisfied that 
any injustice has been done in any special assessment, they shall correct 
the same in accordance with justice and the right of the matter; but 
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if not so satisfied, they shall confirm the assessment as originally made, 
and enter an order to that effect. Any person appearing and urging 
objections, who is not satisfied with the decision of the commissioners 
in confirming a special assessment against his lands, may appeal from 
the decision of the commissioners to three supervisors of the county, 
within ten days after the decision of the commissioners has been 
rendered, by filing with the town clerk a bond, with security, in 
double the amount of the assessment, payable to the commissioners, 
conditioned for the payment of the assessment and all costs occasioned 
by the appeal, in case said assessment shall be affirmed. 


§$ 19. [SumMMONS To SUPERVISORS TO HEAR APPEAL.| It shall be the 
duty of the town clerk to summon three supervisors of the county 
living nearest the office of the town clerk, but outside his township, 
to meet at his office at a time not more than ten days from the filing 
of the appeal bond for the purpose of hearing any appeal or appeals 
that may be taken from the decision of the commissioners. Should 
any of said supervisors fail to appear at the time named, the clerk 
may adjourn said meeting for a period not exceeding five days, and 
summon another supervisor or supervisors to fill the vacancy or vacan- 
cies. 


§ 20. [HrariInc—sUDGMENT—APPEAL TO CoUNTY CouRT.| Whenever 
the supervisors summoned to hear appeals shall all appear as _hereinbe- 
fore provided, it shall be the duty of the town clerk to lay before 
them the assessment roll, and they shall examine the same, and may 
hear testimony in support of such assessment appealed from and in 
opposition to the same, and may, if they deem it necessary, visit the 
lands upon which assessments have been made. Should the supervisors, 
after hearing the case, affirm the action of the commissioners, they 
shall file with the clerk their decision to that effect. Should they 
deem the assessment excessive, they may enter an order remitting such 
‘portion of such assessment as they deem in excess of right; or should 
they deem the assessment wholly erroneous they may wholly annul 
the same; and the clerk shall correct the assessment roll in accordance 
with the decision of the supervisors: Provided, that either party ag- 
grieved by the decision of the supervisors may appeal to the county 
court by filing bond in the county clerk’s office within ten days from 
the time when the supervisors render their decision, the party against 
whose land an assessment has been made shall appeal only, on the ground 
that such assessment is greater in amount than the benefits accruing 
to said lands by the construction of the proposed work. Should the 
commissioners appeal they may do so without giving bond. Should 
the person against whose lands an assessment has been made appeal, 
the bond shall be conditioned for the payment of whatever judgment 
shall be rendered against him in the county court. 





§ 21. [Hrarina appEat—costs.| Appeals taken to the county court 
under the provisions of this act may be heard at any term thereof. 
Provided, ten days has intervened from the time f taking such appeal 
and the first day of the term, and if not ten days, then such appeal 
shall be heard at the next term; and trials shall be conducted as in 
other cases of appeals. Should the decision of the supervisors be 
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affirmed or wholly reversed, costs shall follow the judgment; but should 
such decision be modified, costs may be apportioned by the court in 
its discretion: Provided, that in any proceedings under this act, where 
any costs have been unnecessarily or improperly made, such costs may 
be adjudged against the party making the same. 


S 22. [APPEAL NOT TO DELAY PROGRESS OF WORK, ETC.| The tak- 
ing of any appeal by any person or persons, as herein provided, shall 
not operate to delay’ the collection of any special assessment from 
which no appeal has been taken, nor delay the progress of the work. 


S$ 23. [AsSsESSMENT—WHEN PAYABLE.| At the time of confirming 
such special assessment, it shall be competent for the commissioners 
to order the assessment of benefits to be paid in installments of such 
amounts and at such times as will be convenient for the accomplish- 
ment of the proposed work; otberwise, the whole amount of such as- 
sessment shall be payable immediately upon such confirmation, and 
shall be a lien upon the lands assessed until paid; and such assess- 
ment shall draw interest at the rate of eight (8) per cent per annum 
from the time they shall become payable till they are paid, and such 
interest may be collected and enforced as part of the assessments. 


§ 24. [Copy OF ASSESSMENT, CERTIFIED TO TREASURER—BOND.| Im- 
mediately after the entry of such confirmation of the special assess- 
ments. the clerk shall make out and certify to the treasurer a copy of 
said assessment roll; and the said treasurer shall execute bond to the 
people of the State of Illinois for the use of all persons interested, in 
a sum not less than twice the amount of assessments levied, conditioned 
for the faithful performance of his duties as treasurer of said drainage 
district, and that he will faithfully account for all money that, by 
virtue of said office, shall come to his hands; and such bond shall be 
with such sureties as may be approved by the commissioners, and said 
bond shall be kept and preserved in the town clerk’s office. 


$ 25. [TRHASURER TO KEEP BoOKs.| It shall be the duty of, said 
treasurer to keep proper books, furnished him by the commissioners, 
in which he shall keep an accurate account of all moneys. received by 
him, and of all disbursements of the same; he shall pay out no money 
except upon the order of a majority of the commissioners, and shall 
carefully preserve on file all orders for the payment of money, given 
him by the commissioners, and shall turn over all books, papers, vouch- 
ers, moneys and property belonging to and in his hands, as such 
treasurer to his successor in office. 


$ 26. [DivisIoN oF WORK—LETTING conTRACT.| The said commis- 
anne when they have procured the right of way for the proposed 
work, shall divide the ditch or ditches, into sections a quarter of a 
mile in length, except the remainder, or remainders, after taking 
out as many full sections as the work contains, which remainder 
or remainders may be let with the adjoining section, or separately, as 
the commissioners may think best; or they may let the same in one 
contract; Provided, further, that no drain, ditch, or other work 
authorized to be constructed or made under this act, shall be con- 
structed or made, in such a manner as to destroy or impair the use- 
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fulness, or prevent the public use of any bay or harbor, or body of 
water used as a harbor connected with any navigable stream. 





$27. [Novick OF LETTING—ADVERTISING FOR PROPOSALS.| Upon 
the confirmation of the assessment, the commissioners shall cause notice 
to be given of the time and place of the letting, and of the kind and 
amount of work to be done, and where plans of the same may be 
seen, by publication for twenty days in some newspaper printed or 
published in said county. Said bids shall be under seal, and the com- 
missioners may reject any and all bids, and may continue the letting 
from time to time if, in their judgment, the same be necessary. It 
the cost of the entire work will not exceed five hundred dollars ($500), 
the commissioners shall let the same at such time andin such manner 
as they may think best. Said commissioners shall not, during their 
term of office, be interested, directly or indirectly, in any contract for 
the construction, repair or maintenance of any work in such drainage 
district, nor in the wages nor supplies to men or teams employed on 
any work under their jurisdiction. Any person or persons taking 
any work under contract shall, on the completion thereof, according to 
contract, be paid for such work by the treasurer, upon the order of 
the commissioners. If any person or persons to whom any portion of 
said work shall be let as aforesaid, shall fail to perform said work, 
the same shall be re-let in such manner as the commissioners may 
think best. 


$ 28. [AssEssMENT PAID IN LABOR.| In case any person assessed 
for benefits contracts to do any work, and said work is done according 
to contract, the commissioners shall give said person a receipt for so 
much of said assessment as said work amounts to, and said receipt 
may be received by the treasurer as payment of so much of said as- 
sessment. 


§ 29. [PAYMENT OF DAMAGES, RIGHT OF WAY, ETC.| All excess, if 
any, of allowances for right of way and damages, over the amount of 
special assessment for benefits against the same person, shall be paid 
or tendered to the owners thereof, before the commissioners shall be 
authorized to enter upon said lands for the construction of any work 
thereon; in case the owner is unknown, or there shall be a contest in 
regard to the ownership of the land, or the commissioners cannot, for 
any reason, safely pay the same to ‘the owner, they may deposit the 
same with ‘the clerk of the county court, and the court may order the 
payment thereof to such party as shall appear to be entitled to the 
same. 


§ 30. [Suirs, erc.]| The commissioners may use money arising 
from the collection of assessments for the purpose of compromising 
suits and controversies arising under this act, and in employment of 
all necessary agents and attorneys in the prosecution or defense of 
said operations, and to pay all necessary employes. 


$ 31. [Enrry upon Lanps.| The commissioners from the time of 
receiving any petition, may authorize any employes to go upon the 
lands lying within said district, for the purpose of examining the same 
‘and making surveys; and after payment or tender of compensation al- 
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lowed, may authorize all contractors with their servants, teams, tools, 
instruments, or other equipments for the purpose of constructing such 
proposed work, and may ever thereafter enter upon said lands as afore- 
said, for the purpose of maintaining or repairing such work, doing no 
more damage than the necessity of the occasion may require, and any 
person who shall willfully prohibit or prevent any of the aforesaid per- 
sons from entering such lands for the purpose aforesaid, shall be fined 
in a sum not to exceed twenty-five dollars ($25) per day, for such 
hindrance, to be collected as other fines. 


§$ 32. [ADDITIONAL ASSESSMENT.| When the assessments hereinbe- 
fore made shall be inadequate to complete the work proposed, or when 
assessments shall be necessary for maintenance and repair, each tract 
of land shall be assessed such proportion of the additional cost as its 
original assessment bore to the total original assessment, and the said 
additional assessment shall be made by “the commissioners in the same 
manner as the original assessment was made; and in all subsequent 
matters in relation thereto, the same proceedings shall be had as here- 
inbefore required in regard to original]. assessments. 


33. [BRIDGES AND CULVERTS -HOW PAID FOR.| The commissioners 
shall have power and are hereby required to make all necessary bridges 
and culverts for the protection of ditches made hereunder; but said 
bridges and culverts shall be paid for as follows: When in a public 
highway, it shall be paid out of the road and bridge tax; and when 
in a farm, it shall be paid for by the drainage commissioner. 


$ 34. [Sus-pistricts.| During the progress of the work, or at 
any subsequent time the commissioners when petitioned to create a 
“sub-district,” (within any district organized as aforesaid), for the pur- 
pose of constructing any lateral drain or drains for the further re- 
clamation of lands within such “sub-district,” by special assessments 
of the property benefited thereby, shall be governed by the provisions 
of this act which are applicable thereto. 


S$ 35. [Nor To PREVENT OTHER DRAINAGE.| Nothing in this -act 
shall be construed to forbid or prevent the drainage of any lands, the 
drainage of which would require to be conducted to the same outlet 
through which the waters of any ditch constructed under this act 
shall flow. 


$ 36. [PENALTY FOR INJURING, ETC.] Any person who shall wrong- 
fully and purposely fill up, cut, injure, destroy, or in any manner im- 
pair the usefulness of any drain, ditch, or other work constructed, es- 
tablished, or lying within any district organized under this act for 
the purpose of drainage or protection against overflow, may be 
fined in any sum not exceeding two hundred dollars, to be recovered 
before a justice of the peace in the proper county. All complaints 
under this section shall be in the name of the people of the State of 
Illinois, and all fines, when collected, shall be paid over to the proper 
commissioners, to be used for the work so injured. 


§ 37. [Acrion ror pAMAGEs.| In addition to the penalties provided 
in the preceding section, the person so wrongfully or purposely filling 
up or in any manner impairing the usefulness of any such drain or 
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drains, shall be liable to the commissioners having charge thereof, for 
all. damages occasioned to such work, and to the owners and occupants 
of land for all damages that may | result to them by such wrongful act, 
which may be recovered before a justice of the peace, if within tis 
jurisdiction, or before any court of competent jurisdiction. 


§ 38. [Keeping pRAINs, Erc., IN ORDER.| All ditches and drains 
shall, at all times, be kept in good order and repair by the commis- 
sioners, and the lands affected ‘by said work, shall pay their proportion- 
ate amount of cost, which shall be in the same proportion that the 
lands were originally assessed. 


§ 39. [PENALTY FOR FAILURE TO PERFORM DuTY.| [or a failure to 
perform any of the duties imposed upon them by the provisions of 
this act, the commissioners so failing shall individually, upon com- 
plaint made under oath by any person who has paid a special assess- 
ment for the construction, maintenance or repair of such work, be 
hable to a fme not exceeding one hundred dollars ($100), to be re- 
covered in an action in the name of the people of the State of Illinois, 
for the use of the district interested, before any justice of the peace 
of the county, and all fines, when collected, shall be paid to the 
treasurer of the district. 


§ 40. [DetiInquEntT List—saLx.| It shall be the duty of the treas- 
urer of each and every drainage district, to make out a certified list of 
such delinquent lands upon which the assessments remain unpaid, and 
the same shall be by him, on or before the 10th of March next after 
the same have become payable, returned to the county collector of the 
county or counties in which such. lands shall lie; and it shall be the 
duty of the collector to whom such return has been made, to transfer 
the amounts thereof, from such returns to the tax books in his hands, 
setting down therein, opposite the respective tracts or lots, in proper 
columns prepared for that purpose, the amount assessed against each 
tract or lot; and the like proceedings shall be had, and with like force 
and effect, in the collection of such delinquent assessments and the 
sales of said lands for the non-payment thereof, as in ordinary collec- 
tions of State and county taxes by county collectors, and of sales of 
real estate by them for such non-payment and of redemptions from 
such sales. 


§ 41. [PAYMENT OF DELINQUENT TAX BEFORE SALE.| Notwithstand- 
ing the returns of such delinquent list, the said treasurer of the drain- 
age district may receive payment of any such delinquent assessments 
and costs, and may give receipts for the same, but shall keep a 
memorandum of the same, and on or before the day of sale tixed by 
said county collector for sale of such lands, shall present said mem- 
orandum or list to said county collector, for the purpose of having the 
same checked or marked paid on the delinquent list in his hands; and 
all amounts collected by the said county collector by sale or otherwise, 
after deductions of his fees, shall be paid to the treasurer of the 
drainage district, on demand. 


§ 42. [CoLLECTOR OF DELINQUENT ASSESSMENT TO GIVE BOND. | 
When the certified list of such delinquent lands upon which the 
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assessments remain unpaid has come into the hands of the county 
collector, as aforesaid, the said collector shall execute bond to the 
drainage commissioners for the use of all persons interested, in a sum 
not less than twice the amount of the delinquent assessments, con- 
ditioned for the faithful performance of his duties as collector of said 
delinquent assessments, of said drainage district, and that he will 
faithfully account for all moneys that by virtue of said delinquent 
assessments, shall come to his hands; and such bond shall be with 
such sureties as may be approved by the county judge, and said bond 
shall be kept and preserved in the county clerk’s office. 


COUNTIES NOT UNDER TOWNSHIP ORGANIZATION. 


§$ 43. [Drainacr commissionERs.| ‘The county commissioners, in 
counties not under township organization, shall be the drainage com- 
missioners in and for their respective counties, shall be a body politic 
and corporate, with like powers and duties as drainage commissioners 
as hereinbefore provided for. In all legal proceedings under this act 
their corporate name shall be “The Drainage Commissioners of . . 
County, State of Illinois.” In such counties the county clerk shall be 
the clerk of the drainage commissioners, and he shall perform all 
duties devolved upon clerks of drainage commissioners, as hereinbefore 
specified in this act. 


S 44. [PETITION To FORM DISTRICT. | Whenever a majority of the 
eae owners of land, and owning more than one-third of any area of 
lands lying in a county not under township organization, and requiring 
a combined system of drainage or protection from overflow, desire to 
form a drainage district, they shall file in the office of the county 
clerk a petition setting forth the facts as provided in section three of 
this act; which petition shall be accompanied by a bond as im said 
section provided. It shall thereupon be the duty of the clerk to give 
notice that a meeting of the drainage commissioners will be held, as 
provided in section four of this act. 


S 45. [MrxrtTine oF 
sioners shall meet at the time mentioned i in said notice and examine the 
said petition, and they shall thenceforth, in all preliminary and sub- 
sequent matters, as to the organization of such district, location of 
work, procuring right of way, awards of damages, levy of special as- 
sessments for benefits, confirmation of the same and other matters, 
proceed in accordance with the provisions of this act in regard to 
the duties and powers of drainage commissioners of townships, and 
shall in all cases be vested with the same powers and exercise the 
same duties as such commissioners. 





$46. [Apprats.| Appeals from the orders of drainage commis- 
Bioners, confirming any special assessments in counties not under town- 
ship organization, may be taken by any person interested who is not 
satistied with the decision of the commissioners to the county surveyor, 
county treasurer and sheriff, who shall constitute a board of appeals, 
who shall meet when notified by the clerk for the purpose of hearing appeals 
in such cases; and at such meeting they shall proceed as hereinbefore 
provided for supervisors when hearing appeals in like cases. Hither 
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party aggrieved by the action of the board of appeals may appeal 
therefrom to the county court on the same conditions, under the same re- 
strictions and with the like effect as hereinbefore provided for appeals 
from supervisors. 


DISTRICTS COMPOSED OF LANDS LYING IN TWO COUNTIES, OR IN TWO 
TOWNSHIPS IN COUNTIES UNDER TOWNSHIP ORGANIZATION. 





S 47. [Lanps IN TWo © PROCEEDING.]| When 
lands lying in two counties, or in two townships in counties under 
township organization, would be benefited by a combined system of 
drainage, and a majority of the owners of such lands, owning more 
than one-third (4) of such lands, desire the formation of a drainage 
district, they may fle a petition as provided in section three of this 
act, in the office of the clerk of that board of commmissioners in 
whose jurisdiction the greater part of said lands are situated. It shall 
thereupon be the duty of said clerk to give notice as provided in 
said section, and at the meeting held in pursuance of such notice 
both boards of commissioners shall act; and should a district be or- 
ganized, all of such commissioners shall constitute the drainage com- 
missioners of such district, and in the prelimin: ary, and all s subsequent 
proceedings in regard to formation of suc district, construction of 
works therein, procuring right of way, the award for damages, the 
levy and collection of special assessments for benefits, the confirma- 
tion thereof and appeals therefrom, they shall proceed as hereinbefore 
provided: Provided, that all proceedings for condemnation of right 
of way and the assessment of damages consequent upon the construction 
of such work, shall take place in the county in which the lands af- 
fected are situated. The clerk in whose office the petition is filed 
shall be the clerk of such drainage commissioners. 





§ 48. |AppEaLs—How TAKEN.| When such district lies wholly 
within a county or counties under township organization, appeals from 
the order of the commissioners confirming special assessments shall be 
taken to three supervisors, as hereinbefore provided, but where the 
district lies in two counties, all of such supervisors shall not reside 
in the same county. When such district lies wholly within counties 
not’ under township organization, appeals shall be taken to the county 
surveyors, county treasurers and sheriffs of the several counties, who 
shall act as a joint board of appeals. And when the district lies 
partly in a county under township organization, and partly in a county 
not under township organization the appeal shall lie to a board con- 
sisting of three supervisors from the county under township, organiza- 
tion chosen as provided in section nineteen of this act; and the county 
surveyor, county treasurer and sheriff of the county not under town- 
ship organization shall act as a joint board. All of said boards of 
appeal in this section provided for shall proceed and determine the 
cases submitted to them in the manner and to the effect set torth in 
section twenty hereof. From the decisions of any of the boards 
of appeal mentioned in this section, appeals shall lie, as provided in 
section twenty of this act, to the county court of the county in which 
the land concerning which the appeal is taken is situated, and such 
appeal shall be tried in like manner and with like effect as hereinbe- 
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fore provided in cases of appeals to such courts. Districts lying in 
two Pe or counties shall be designated as Union District No... 
In...., and............township or counties, as the case may be. 


SPECIAL DRAINAGE DISTRICTS. 


§$ 49. [How rormep—pktiTion, ETc.| Whenever a majority of the 
adult owners of land, who shall be the owners of more than one-third 
of the lands in any area of territory lying in more than two townships 
either in the same or different counties under township organization, 
or lying partially in more than two townships, in a county under 
township organization, and partly in a county not under township or- 
ganization, shall file in the office of the clerk of the county court of 
the county in which the greater part of such lands shall lie, a petition 
setting forth the facts as provided in section 3 of this act, and praying that 

a special drainage district may be formed, it shall be the duty of said 
Bist to give notice by posting written or printed notices in at least 
six public places in such township or county in which said proposed dis- 
trict or any part thereof shall le, and also by publication in some 
weekly newspaper published in his county for two successive weeks, 
stating the day when such petition will be heard, which hearing may 
be at any term of said court, occurring not less than ten days after 
the last publication above provided for. The petition above mentioned 
shall in all cases be accompanied by a bond conditioned for the pay- 
ment of all costs to the officers of the court, or accruing to other par- 
ties by virtue of such proceeding, in case such district is not establish- 
ed; which bond shall be signed by at least three responsible persons 
and approved by the clerk. 


$50. |[HeaRinG on peririon.| It shall be the duty of the said 
court at the time set for such hearing, to examine the said petition, 
and if the court shall find, upon examination, that it is signed by a 
majority of the adult owners of the lands within said proposed district, and 
that such signers are the owners of more than one-third of the lands lying 
therein, the court shall so find. The affidavits of three credible signers of 
such petition that they have examined the same, that they are acquainted 
with the locality, and they verily believe that such petition is signed 
by a majority of the adult owners of lands lying in said proposed dis- 
trict, and that they are the owners in the aggregate of more than 
one-third of such lands, shall be taken as prima facie evidence of 
such facts, against all persons owning lands therein, and as conclusive 
evidence against all the signers of such petition of the facts therein 
stated, and that they have accepted the provisions of this act as to the 
assessments of benefits and damages hereunder. At such meeting any 
other owners of land within said district shall be permitted to place 
their names on said petition if they so desire. Any person owning 
land in said district whose name is not on said petition may, at said 
time and place, appear and controvert any material statement in said 
petition, or any signer thereof may deny or withdraw his signature 
thereto on payment of his proportion of costs incurred to that date, 
and for the purpose of such hearing the court shall have power to 
examine witnesses produced at such time. 
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§$ 51. [PROCEEDINGS ON HEARING—APPOINTMENT OF COMMISSIONERS. | 
Should the court find against the petitioners, it shall enter an 
order to that effect, and the petition shall thereupon be dismissed at 
the cost of the petitioners. Should the court find in favor of the 
petitioners, it shall enter an order to that effect, and it shall there- 
upon be the duty of the court to appoint three drainage commissioners 
for said district, who shall at once proceed to the examination, survey 
and organization of said district in all matters as provided in ‘sections 
eight and nine of this act, and the clerk shall give notice of the time 
when and place where the commissioners will meet to complete the 
organization. of such district, which time shall not be more than 
thirty (30) days subsequent to the date of the appointment of such com- 
missioners. At the meeting for completing the organization of such dis- 
trict the procecdings shall in all respects conform to the requirements of this 
act, as set forth in the matter of the formation of districts lying 
wholly within a township. Upon the filing of the order of the com- 
missioners declaring such district organized, the clerk shall enter the 
same of record, and said district shall thereupon be deemed fully or- 
ganized. 





§ 52. [CorporarE NAME—PowERS.| Each special drainage district 
organized as herein provided, shall be known and designated by a 
name, as “ . . . Special Drainage District, in the county or coun- 
eaves... «6, and State of Illinois.” The commissioners thereof 
shall be a body politic and corporate, with like powers as herein con- 
ferred upon other drainage commissioners. 


*§ 53. [Novice oF ELECTION.] So soon as a special drainage district 
has been organized, it shall be the duty of the county clerk, “who shall 
be the clerk of the commissioners thereof, to give notice by posting 
written or printed notices in at least six public places in said district, 
that on a day therein named, not less than ten days from the date of 
notice, at a place in said notice designated, an election will be held 
for the purpose of _ electing three drainage commissioners for said 
district. 


§ 54. [ELecrioN—coMMISSIONERS—TERM OF OFFICE.| At all elec- 
tions held for the election of drainage commissioners, the drainage 
commissioners then in office shall be the judges of election, and in the 
absence of any of them the electors present may choose a person or 
persons to fill the vacaney or vacancies. Such elections shall be con- 
ducted in all respects in accordance with the general election laws of 
this State: Provided, that no person shall be eligible to. the office of 
drainage commissioner, or to vote at any election held hereunder who 
is not a resident of and an owner of land in such district. The re- 
turns of such election shall be transmitted to the clerk of the com- 
missioners, who shall canvass the vote as the returns for the election 
of county officers are canvassed, and the three persons having the 
highest number of votes shall be declared elected, and the clerk shall 
thereupon notify said persons of their election. The persons so elected 
shall determine among themselves by lot their respective terms of 
oftice, one of whom shall serve for one year, one for two years, and 
one for three years, or such parts thereof as may expire upon the 
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election of their successors respectively; and annually thereafter, on 
the first Saturday of September, there shall be elected in each special 
district one drainage commissioner, who shall hold his office for three 
years, and until his successor is elected and qualified. 


§ 55. [OaTH—BOND—TREASURER—BOND—DUTIES—TERM OF OFFICE, | 
Said commissioners shall thereupon each take an oath to faithfully dis- 
charge the duties of his ofhce as drainage commissioner, which oath 
shall be signed by him and fiied in the office of the clerk. They 
shall then appoint some person who shall be a land owner within and 
a resident of said district, as treasurer, who shall give bond to the 
commissioners in such sum as shall be fixed by them not less than 
double the amount likely to come into his hands in any one year, 
which bond shall be signed by at least two responsible securities and 
approved by the commissioners and filed in the office of the clerk. 
He shall hold his office for two years, but may be removed: by the 
commissiovers at any time for cause. He shall have like powers and 
perform the same duties herein provided for other treasurers of drain- 
age districts. He shall pay out moneys only on orders signed by the 
commissioners, or a majority of them. — 


§$ 56. [DuriEes oF commissionERs.| The commissioners shall then 
at once proceed to locate the drain or drains, ditch or ditches, procure 
the right of way, institute proceedings therefor, and for the award for 
damages consequent upon the construction of the proposed work, make 
special assessments for'benefits, and in all the foregoing and subse- 
quent proceedings, including the letting of contracts, the confirmation 
and collection of special assessments and all other matters they shall 
be governed by the provisions of this act, relating to the powers and 
duties of drainage commissioners of townships. 


S$ 57. |Appxrars.] Appeals from the orders of the commissioners of 
eo districts confirming special assessments, if the district lies 
wholly within a county or counties under township organization, shall 
be taken to three supervisors, as provided for appeals in cases of dis- 
tricts lying wholly within a township or in two counties under town- 
ship organization, as the case may be. If the district lies within a 
county or counties under township organization and a county or coun- 
ties not under township organization, the appeal shall be taken to the 
joint boards of appeal ot the several counties. From the decision of 
such tribunals appeals shall be as hereinbefore provided, and with like 
effect to the county court of the county in which the land upon which 
the assessment made is situated. 


§ 58. [PowER To BORROW MONEY.| ‘The commissioners may borrow 
money not exceeding in amount, half the amount of assessments un- 
paid at the time of borrowing, for the construction of any work which 
they shall be authorized to construct, and may secure the same by 
notes or bonds bearing interest at the rate of not exceeding eight per 
cent per annum, and not running beyond one year after the last as- 
sessment on account of which the money is borrowed shall fall due, which 
notes or bonds shall not be held to make the commissioners personally 
liable for the money borrowed, but shall constitute a lien upon the 
assessment for the repayment of the principal and interest thereon. 
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§ 59. [Wo TO BE TREASURER. | In all districts, in counties under 
township organization, the supervisor of the township in which the 
district is situated, shall be the treasurer of the district. When the 
district lies in two townships, the supervisor of one of the townships, 
to be designated by the commissioners, shall be the treasurer. When 
a district lies in a county not under township organization, the county 
treasurer, shall be the treasurer, and when the district lies in two counties 
not under township organization, the commissioners shall appoint the 
treasurer of one of said counties, the treasurer of the district. When 
a district lies partly in a county under township organization, and 
partly in a county not under township organization, the commissioners 
may appoint either a supervisor, or county treasurer, as the treasurer, of 
the district, as they may determine. The treasurer shall in ail cases, 
give to the commissioners a bond in double the amount of the sum 
likely to come into his hands for the use of the district interested. 


S$ 60. [Mranine or “pitcu.”| The word ‘ditch,’ when used in 
this act, shall be held to include a drain or water course, and the pe- 
tition for any such improvement, shall be held to include any lateral 
ditch, drain, or water course necessary to be constructed to secure the 
object of the improvement, whether the same be mentioned therein, or 
not and this act shall extend to and include the straightening of 
streams and water courses, and cleaning driftwood out of the same, 
aud the making of such ditches or drains as may be found necessary 
to divide the overtlow of any stream or water course. 


AN OWNER, OR JOINT OWNERS AS TENANTS IN COMMON, TO PROCURE 
OUTFALLS. 


$ 61. [OPENING DRAINS|THROUGH LANDS OF ANOTHER.| Any owner, 
or joint owners as tenants in common, desirous to drain the same and 
in order thereto deem it necessary that a new drain or drains should 
be opened through lands belonging to another owner, or that an ex- 
isting drain or drains in lands belonging to another owner should be 
cleansed, widened, straightened or otherwise improved, may apply to 
such owner, who is hereinafter referred to as the adjoining owner, for 
leave to make such drain or drains, or improvement in drain or drains, 
through or on the lands of such adjoining owner. 


$ 62. |NoTICE TO ADJOINING OWNER.| Any such application as afore- 
said shall be by notice in writing, under the hand of the applicant, 
and shall be served on the owner, and also on the occupier, if the 
owner be not the occupier. The notice shall state the nature of such 
drain or drains, or improvements in drain or drains, be accompanied by 
a map, on which the length and depth, andif an open ditch, the width, 
of the proposed drain or “drains, or improvements in drain or drains, 
shall be delineated, and shall further state the compensation, if any, 
which the applicant proposes to pay, or which the applicant proposes 
that the adjoining owner shall pay. 


$ 63. |AsSSENT BY ADJOINING OWNER.| The.adjoining owner may, 
by deed, under his hand and seal, assent to such application, upon 
such terms and payment of such compensation as may be agreed upon; 
and any assent so given, or agreement so made, shall be binding on 
all parties, their heirs and assigns. 
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$ 64. [AssENT TO BE RECORDED.| The applicant shall cause to_be 
recorded, in the recorder’s office in the county wherein the land is 
situate, the deed containing the assent of the adjoining owner to the 
proposed drain or drains, or improvement in drain or drains, and, also, 
a map showing the location of the same. 


S$ 65. [WHEN OWNER DOES NOT ASSENT. | If the adjoining owner 
does not assent to the application, then the said person making the 
application may give notice, in writing, to said adjoining owner, and, 
also, to the occupier, if the owner be “not the occupier, that he will, 
on a day named, not less than five days thereafter, apply to the 
drainage commissioners to locate said drain or drains. 


§ 66. [DRAINAGE COMMISSIONERS MAy Act.| Upon the receipt of 
such application, it shall thereupon be the duty of the drainage com- 
missioners, at the time mentioned in said notice, to go upon the lands 
and examine the line or lines of the proposed ditch or ditches; and 
they shall have power to make such alteration, either in the location 
or mode of construction, as they may deem best, and may form a 
drainage district embracing such drain or drains, and shall enter on 
their record an order, in writing, organizing said drainage district, and 
such district shall thereupon be declared organized. The maps, as 
finally adopted, shall be signed by the commissioners, or a majority of 
them, and shall be recorded in the drainage record. 


§ 67. [PROCEEDINGS FOR RIGHT OF WAY, ETC.| The further proceed- 
ings for procuring right of way, award of damages, levy of special 
assessments for benefits, confirmation of the same and other matters, 
shall be in accordance with the provisions of this act, which are ap- 
plicable thereto. 


§ 68. [FrExs.| The commissioners and clerk, and members of 
boards of appeals shall each receive one and one-half dollars, and if 
a civil engineer shall have been employed not to exceed five dollars 
per day, for the time actually employed in the discharge of the duties 
prescribed by this act; the compensation to be paid by the district for 
which the service may be rendered. ‘Their accounts for services shall 
be reudered under oath and filed with the clerk, and kept by hin 
with and among the records of his office. The treasurer shall receive, 
as his compensation, two per cent, of the funds collected by him, and 
one per cent on the amount paid him by the county treasurer. The 
county treasurer shall be entitled, as his compensation two per cent, 
on the amount collected by him on delinquent assessments. 


$ 69. [AcT NoT AFFECT PRIOR LAWs.| This act shall not be con- 
strued to repeal or interfere with the execution and enforcement of 
other laws on the subject of drainage or levees, and drains passed 
by this General Assembly. 


APPROVED May 29th, 1879. 
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ROADS AND BRIDGES. 


IN COUNTIES UNDER 'TOWNSHIP ORGANIZATION. 


Certain roads declared public high- 


ways. | 

Turn to the right. 

Drunken driver. | 

Drunken driver—discharge of. | 

Running horses on public road. 

Teams to be hitched. | 

Owner liable for damages-—driver of | 

stage, etc., guilty of misdemeanor. | 

Carriage defined. i 

Restriction—jurisdiction. 

Duties of commissioners of high- 

ways. 

Commissioners to choose treasurer— 

his duties—bond. 

Annual accounting of commissioners. 

Meeting of commissioners—record to 

be Kept. 

Assessment of road labor and tax. 

Road labor—who liable—time. 

Tax of town or village, etc. 

Road labor and tax list. 

Copies to be given to overseers. 

Overseers to add names to list. 

Credits for labor on private roads 

Notice of tax, and that same may 

be worked out. 

Penalty for neglect of duty. 

Overseers of highways—bow chosen 

—term of office. 

Duties of overseers. 

Refusal to serve, etc.,—vacancy-- 

Notice of appointment to fill vacancy. 

Penalty against overseers. 

Notice to perform road ‘labor 
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Payment of commutation. 

Teams may be required. 

Substitute. 

Idlers, etc.- penalty. 

Penalty for neglect, etc., to appear. 

Complaint of overseer. 
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Trial—execution—no exemption. 

Collection of execution. 

Application of fine. 

Excuse not to exempt from labor. 

Notice of road tax—tax to be re- 

ceived in labor or money. 

Receipt. 

Delinquent road tax—return. 

Penalty for neglect to return. 

When road labor to be worked out. 

Overseer’ s annual return. 

Account—moneys paid to successors. 

Penalty for neglect. 

Supervisors to lay delinquent list 

before county board. 

Levy of delinquent tax. 

Compensation of overseers. 

When road tax may be collected in 

money only. 

Plat of road districts. 

County clerk to designate district on 
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Abstract of tax due districts. 
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§ 66. Notice against fast driving on bridge. 

$ 67. Penalty for fast driving on bridge. 

§ 68. Ditches, etc. 

§ 69. Altering, widening, vacating and 
laying out roads. 

8 70. Petition. 

§ 71. Time of meeting to be fixed—notice. 

$72. Adjournment —decision—proceeding's 
thereon. 

§ 73. In case of vacation of road. 

$74. When for laying out, altering or 
widening road. 

8 75. Damages may be first ascertained. 

§ 76. Damages may be agreed upon, etc. 

8 77. Summoning jury to assess damages. 

8 78 Notice to owners. 

$79 Manner of selecting jurv. 

§ 80. Challenge of jurors. 

83 81. Notice to unknown owners. 

§ 82. Service of notice. 

§ 85. Oath of jury—trial. 

§ 84. Trial—-verdict—judgment. 

5 8d. Species assessments—continuances, 
ete. 

$8 86. Final decision by commissioners— 
notice. 

8 87. Commissioners may revoke proceed- 
ings. 

§ 88. Order to alter, widen or lay out road 
—plat—tiling papers—recording. 

§ 89. When damages released or agreed 
upon. 

$ 90. Inducement may be offered. 

§ 91. Town clerk’s record, ete., evidence 
—effect of same 

§ 92. Private roads. 

§ 93. Limitation of time to open. 

§ 94. Crops—fences. 

$95. Payment for work on private roads. 

§ 96. Roads on town and county lines. 

§ 97. Allotment of repair, ete., division 
of expenses 

§ 98. Appeal. 

§ 99. Trial of appeal—power of supervi- 
sors appealed to. 

#100. Report of decision—compensation— 
decision final. 

§ 101. Costs of appeal—bond. 

§ 102. Majority may decide. 
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county line 

§ 104. Town and county line road—how ali- 
lotted—what deemed such. 

§ 105. State line roads. 

§ 106. Town and county line bridges. 

§ 107. Contracts in reference to such 
bridges. 

§ 108. Enforceinent of contracts. 

§ 109. Effect of judgment on such contract. 

§ 110. County aid to build bridge. 

8 111. Vote to borrow money to build 
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§ 112. Re-survey and plat of roads. 

§ 113. New road not to vaciie old road, 
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$ 114. Contracts for bridges. 
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8 57. Destroying, etc., guide boards, etc. | § 116. Removal of fences. 

§ 58. Injuring or obstructing road. $ 117. Compensation of commissioners, 

§ 59. Injuring or destroying sidewalk, $118. Road to be opened in five years. 
bridge, etc. § 119. Tax to be collected in money. 

& 60. Suits. § 120. How tax extended and collected. 

§ 61. Application of fines. § 121. Certificate of tax levied. 

§ 62. Sidewalks—trees—fencing hedge. § 122. Tax paid to treasurer of commis- 

§ 63. Farm crossing under road. sioners. 

§ 64. When owner may connect fence, | § 123. List of tax-payers to be furnished 
bridge, etc. clerk. 

§ 65. Width of road. § 124. Repeal. 





IN COUNTIES UNDER TOWNSHIP ORGANIZATION. 


Aw Act in regard to roads and bridges in counties under township organi- 
zation. Approved May 28, 1879. In force July 1, 1879. 


§S 1. [CERTAIN ROADS DECLARED PUBLIC HIGHWAYS.| Se tt enacted 
by the People of the State of Illinois, represented in the General As- 
sembly, That all roads within this State, which have been laid out in 
pursuance of any law of this State, or of the late territory of Mlinois, 
or which have been established by dedication or uses for twenty years, 
and which have not been vacated in pursuance of law, are hereby de- 
clared to be public highways. 


§ 2. [TurN ro THE RIGHT.]| Whenever any person, traveling with 
any carriages, shall meet on any turnpike, road or public highway in 
this State, the person, so meeting shall seasonably turn their carriages to 
the right of the centre of the road, so as to permit each carriage to pass 
without interfering or interrupting, under the penalty of five dollars for 
every neglect or offence, to be recovered by the party injured: Provided, 
this section shall not be construed to apply to any case, unless some 
injury to persons or property shall occur by the driver of the carriage 
or wagon refusing to turn to the right of the beaten track, nor shall 
it be construed to extend to a case where it is impracticable, from the 
nature of the ground, for the driver of the carriage or wagon to turn 
to the right of the beaten track. 


§ 3. [Drunken priver.]| No person owning any carriage, running 
or traveling upon any road in this State, for the conveyance of pas- 
sengers, shall employ, or coutinue in employment, any person to drive 
such carriage who is addicted to drunkenness, or the excessive use of 
spirituous liquors, and if any such owner shall violate the provisions of 
this section, after he shall have had notice and reasonable proof that 
such driver is addicted to drunkenness, he shall forfeit at the rate of 
five dollars per day for all the time during which he shall thereafter 
have kept any such driver in his employment. 


§ 4. [DRUNKEN DRIVER—DISCHARGE oF.| If any driver, whilst 
actually employed in driving any such carriage, shall be cuilty of 
intoxication to such a degree as to endanger the safety of the passen- 
gers in the carriage, it shall be the duty of the owner of such car- 
riage, on receiving written notice of the fact, signed by any one of 
said passengers, and certified by him on oath, forthwith to dis- 
charge such driver from his employment; and every such owner who 
shall retain or have in his employ, within one month after the receipt 
of such notice, any driver who shall have been so intoxicated, shall 
forfeit at the rate of five dollars per day for the time during ‘which 
he shall keep any such driver in his employment after receiving such 
notice. 
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§ 5. [RUNNING HORSES ON PUBLIC ROAD.| No person driving any 
carrlage upon any turnpike road or public highway within this State, 
with or without passengers therein, shall run his horses or carriage, 
(or permit the same to run) upon any occasion, or for any purpose 
whatever; and every person who shall offend against the provisions 
of this section, shall be deemed guilty of a misdemeanor, and on con- 
viction thereof, shall be fined not exceeding ten dollars, or imprisoned 
not exceeding sixty days, at the discretion of the court. 


§ 6. [THams To BE wiTcHED.| It shall not be lawful for the driver 
of any carriage used for the purpose of conveying passengers for hire, 
to leave the horses attached thereto while passengers remain therein, 
without first making such horses fast with a sufficient halter, rope or 
chain, or by placing the lines in the hands of some other competent 
person, so as to prevent their running; and if any such driver shal! 
offend against the provisions of this section, he shall forfeit the sum 
of twenty dollars, to be recovered by action, to be commenced within 
six months; and unless the amount of such recovery be paid forth- 
with, execution shall be immediately issued therefor. 


$ 7. [OWNER LIABLE. FOR DAMAGES—DRIVER OF STAGE, ETC., GUILTY 
OF MISDEMEANOR.| The owners of every carriage running upon any 
turnpike road or public highway, for the conveyance of passengers, 
shall be liable, jointly and severally, to the party injured, in all cases, 
for all injuries and damages done by any person in the employment 
of such owners as a driver, while driving such carriage, to any person, 
or to the property of any person; and that, whenever ‘the act occasion. 
ing such injury or damage be willful, negligent or otherwise, in the 
same manner that such driver would be liable. Any driver of any 
mail stage coach, or any other vehicle for the conveyance of passen- 
gers, willfully offending against the provisions of this act, shall be 
deemed guilty of a misdemeanor, and, on conviction thereof, shall be 
imprisoned not exceeding four months, or fined not exceeding three 
hundred dollars. 


§ 8. [Carriace DEFINED.]| The term “carriage” as used in this 
act, shall be construed to include stage coaches, wagons, carts, sleighs, 
sleds, and every other carriage or vehicle used for the transportation 
of passengers and goods, or either of them. 


§ 9. [Resrricrion—surispicrion.| Nothing contained in this act 
shall interfere with or affect any law concerning hackney coaches or 
carriages in any of the cities, towns or villages of this State, nor 
interfere with nor affect the laws or ordinances of any such city, town 
or village, for the licensing or regulating such coaches or carriages. 
Justices of the peace shall have jurisdiction in all cases arising under 
this act, where the penalty does not exceed their jurisdiction. 


§ 10. [Durius or commissionuRs or HicHways.|] The commissioners 
of highways in the several towns of this State shall have the care and 
superintendence of highways and bridges therein, and it shall be their 


duty: 


4 ROADS AND BRIDGES. 








First—To give directions for the repairing of roads and bridges in 
their respective towns, and to cause the building of bridges when the 
public interests or necessity require it. 


Second.—To lay out and establish roads, to regulate the roads al- 
ready laid out, and to alter or vacate such roads, as they, or a majority 
of them shall deem proper as hereinafter provided. 


Third.—To cause such roads used as highways as have been laid 
out, or dedicated to public use, but not sufficiently described, and such 
as have been used for twenty years, but not recorded, to be ascertained, 
described and entered of record in the town clerk’s office. 


Fourth.—To cause the highways and bridges which are or may be 
erected over streams intersecting highways, to be kept in repair. 


Fifth—To divide their respective towns into so many road districts 
as they shall deem convenient, by writing, under their hands, to be 
lodged with the town clerk, and by him to be entered in the town book; 
such division to be made annually, if they shall think it necessary; 
and in all cases to be made at least ten days before the annual town 
meeting. 


Sixth.—To assign to each of the said road districts such of the in- 
habitants lable to work on highways as they shall think proper, hay- 
ing regard to proximity of residence as much as may be. 


Seventh.—To require the overseers of highways, from time to time 
and as often as they shall deem necessary, to warn all persons to 
work on highways to come and work thereon, with such implements, 
carriages, plows and teams as they may have; and the said commis- 
sioners, or any of them, shall direct and see that persons working or 
repairing the highways leave undisturbed all stones or other monu- 
ments marking sectional and other corners, which may be in the pub- 
lic roads worked or repaired by. them. 


Highth—To take possession of and keep all serapers, plows and 
other tools belonging to their town, wherever the same may be found, 
and not allow the same to go to waste, and not lend the same, ex- 
cept to persons employed by them to work on the roads by contract 
or otherwise. 


Ninth.—Vo purchase for use upon highways such necessary tools, im- 
plements and machinery as may be necessary: Provided, however, that 
whenever either one of such tools, implements or machinery, shall 
cost more than two hundred dollars, that the purchase thereof shall 
be first submitted to a vote of the legal voters of such township, up- 
on ten days previous notice by the town clerk in his annual town 
meeting notice, stating the tools, implements, or machinery proposed 
to be purchased, together with the price thereof; and said vote shall 
be by ballot, and shall read “for purchase” or “against purchase” and 
if a majority of all the votes so cast at said election shall be in favor 
of such purchase, then such purchase may be made, 
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Tenth.—To cause to be erected and kept in repair, at the forks of. 
crossing place of the most important public roads, a post and guide- 
boards, with plain inscriptions thereon in letters and figures, giving 
directions and distances to the most noted places to which such road 
may lead; to prevent thistles, burdock, cockle-burs, mustard, yellow- 
dock, Indian mallow, and jimson weed from seeding, and to extirpate 
the same so far as practicable, and to prevent all rank growth of veg- 
etation in the public highway, so far as the same may obstruct pub- 
lic travel; and the said highway commissioners may, in their discre- 
tion, sink and construct wells, with a suitable pump or other suitable 
fixture, and a water-trough attached thereto, and keep the same in re- 
pair, for public use for watering teams, at the intersection of the most 
important roads in their towns or road districts; and they may also 
adopt any other suitable and convenient mode of supplying water in 
troughs, conveniently situated on the public highways, for public use, 
at other points than at such intersections; and tke cost of such im- 
provements a) be paid out of the road and bridge funds of such 
town. 


S$ 11. [Commissioners TO CHOOSE TREASURER—HIS DUTIES—BOND. | 
At the first meeting of the commissioners of highways, after the an- 
nual town meeting, they shall proceed to choose one of their number 
as treasurer. ‘The treasurer so chosen shall receive and have charge of 
all moneys raised in the town for the support and maintenance of 
roads and bridges, excepting such portions of the moneys as are here- 
inafter directed to be paid to the authorities of incorporated villages, 
towns and cities. He shall hold such moneys, at all times subject to 
the order of the commissioners of highways, and shall pay them over 
upon their order, or a majority of said commissioners, and not other- 
wise. He shall execute bond, with good and sufficient security, in 
such manner as the supervisor and town clerk shall determine, con- 
ditioned for the faithful discharge of his duties as such treasurer, and 
that he will honestly and faithfully account for and pay over, upon 
the order of the commissioners of highways, all moneys that shall 
come to his hands by virtue of his said office; which bond shall be 
payable to the supervisor of the town and his successor in office, and 
be approved by the supervisor and town clerk, and filed in the town 
clerks oftice, but such treasurer shall not receive any additional com- 
pensation for such services, and he shall keep an account in a book 
provided by the commissioners, of all moneys received and all moneys 
paid out, showing in detail to whom and on what account the same 
18 SO paid. 

§ 12. [ANNUAL ACCOUNTING OF COMMISSIONERS.| The commission- 
ers of highways, of each town shall render to the board of town au- 
ditors, at their annual meeting, for auditing the accounts of tuwn ofh- 
cers, an account in writing, stating: 


First.—The labor assessed and performed in such towns. 
Second.—The sums received by such commissioners, for fines and 
commutations and all other moneys received under this act. 


Third.—A statement of the improvements necessary to be made on 
such roads and bridges, and an estimate of the probable expense of 
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making such improvement, beyond what the labor to be assessed in 
that year and the road tax will accomplish. 


Fourth—Also, a statement in writing, of all expenses and damages 
in consequence of laying out, altering or discontinuing roads. 


Fifth.— Also a statement of the amount received from the collector 
of the town, or from any other source, up to the time of such state- 
ment, and the manner in which the same, if any sum, has heen paid 
out na expended, to whom and on what account. 


$13. [Mserines oF COMMISSIONERS—RECORD TO BE KEPT.] The 
commissioners of highways of each town shall meet, on the second 
Tuesday after the annual town meeting in each year, at the town 
clerk’s office, and afterwards at such other times and places as they 
shall think proper. Said commissioners shall keep a correct record of 
their proceedings at all meetings. 


COO 


14, [AssEssMENT OF ROAD LABOR AND TAX.| The town clerk 
shall deliver the lists filed by the overseers, to the commissioners of 
highways of the town, who shall proceed to ascertain, estimate and 
assess the highway labor and road tax to be performed and paid in 
their town the next ensuing year. 


S$ 15. [Roap LaBOR—WHO LIABLE—TIME.| Every able-bodied male 
inhabitant, being above the age of twenty-one years and under the 
age of fifty (excepting paupers, idiots, lunatics, and such others as are 
exempt by law,) shall be required to labor on the highways in their 
respective road districts, not less than one nor more than three days 
in each and every year. 


$16. [Tax oF TOWN oR VILLAGE, ETc.]| The commissioners of 
highways of each town, shall annually ascertain, as near as practicable, 
how much money must be raised by tax on real and personal property, 
for the making and repairing of roads only, to any amount they may 
deem necessary, not exceeding forty cents on each one hundred dollars 
worth, as valued on the assessment roll of the previous year: Pro- 
wided, that the tax on the property levied for road purposes only, ly- 
ing within an incorporated village, town or city, in which the streets 
and alleys are under the care of the corporation, shall be paid over to 
the treasurer of such village, town or city, to be appropriated to the 
improvement of roads, streets and bridges, either within or without 
said village, town or city, and within the township, under the direction 
of the corperate authorities of such village, town or city: Provided, 
Jurther, that when any of said tax is expended beyond the limits of 
said village, town or city, it shall be with the consent of the road 
commissioners of the town. And, provided, further, that the authori- 
ties of such incorporated town, city or village may at any time direct 
the collector not to collect the tax so levied within the limits of such 
incorporated town, city or village. 


$ 17. [Roap LaBork AND TAX List. ] The commissioners of high- 
ways shall affix to the name of each person named in the lists fur- 
nished by the overseers, the number of days assessed to each person 
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for highway labor, and they shall make a list for each district, con- 
taining a description of each tract of land in the district and the 
name of the owner, if known and also the names in alphabetical order 
of the personal property tax payer, and shall set opposite each tract 
of land the valuation thereof, as taken from the assessment roll of the 
previous year, and opposite each tax payers name the amount of his 
personal assessment, as taken from said roll, and opposite each valua- 
_ tion and assessmeut they shall extend the road tax assessed thereon 
in a separate column. The lists so prepared shall be~ subscribed by 
the commissioners, and deposited with the town clerk, to be filed in 
his office. 


§ 18. [Corres To BE GIVEN TO OvERSEERS.| The commissioners 
shall direct the clerk of the town to make a copy of each list, and 
shall subscribe such copies, after which they shall cause the several 
copies to be delivered to the respective overseers of highways of the 
several districts in which the highway labor is assessed. One 
copy for each overseer shall contain the name and number of days 
assessed to each person, the other the real and personal property road 
tax. 


§ 19. [OvERsEERS TO ADD NAMEs TO LIST.| It shall be the duty 
of the overseers to add the names of persons left out of any such 
list, and of new inhabitants, and to rate the persons so added in the 
same proportion to work on the highways as others rated by the com- 
missioners on such list, subject to an appeal to the commissioners. 


§ 20. [CREDITS FOR LABOR ON PRivaTE Roaps.| It shall be the 
duty of commissioners of highways of each town to credit such persons 
as live on private roads, and work the same so much on account of 
their assessment, as such commissioners shall deem necessary to work 
such private road, or to annex such private road to some of the high- 
way districts. 


§ 21. {NoricE oF TAX, AND THAT SAME MAY BE WORKED OUT. 
The town clerk shall, within ten days after the commissioners of 
highway have filed in his office the amount of road tax assessed on 
the real and personal estate of the towns, post a notice on the outer 
door of the house where the town meeting was last held, and two 
other pub:ic places in said town, stating the amount of road tax as- 
sessed on each one hundred dollars worth of the real and _ personal 
estate of the town, and that all persons interested can pay the same 
in labor on the highways, under the direction of the overseer of high- 
ways, in the district where the land or personal property is situated. 


$ 22. [PENALTY FoR NEGLECT oF puUTY.| If the commissioners of 
highways shall refuse or neglect to perform any of the duties enjoined on 
them by this act, they shall severally forfeit not less than ten dollars nor 
more than fifty ‘dollars, and may be proceeded against, severally or 
jointly, for the recovery of such forfeiture before any justice of the 
peace in the proper county having jurisdiction. 


$ 48. OVERSEERS OF HIGHWAYS—HOW CHOSEN—TERM OF OFFICE. | 
There shall be chosen at the annual town meeting in each town, as 
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many overseers of highways as there are road districts in the town; 
and each overseer of highways, so chosen, shall be a resident of the 
road district for which he is elected, and shall hold his ‘office for 
one year. 


S$ 24. [Duries or oversEers.| It shall be the duty of overseers 
of highways in each town: 


First.—To repair and keep in order the highways within their 
several districts for which they shall have been elected. 


Second.—To warn all persons, from whom road labor is due, to 
work on the highways at such times and places, within their several 
districts, as they may think proper. The overseers of highways may 
contract with persons owing poll tax for road purposes, to perform 
a certain amount of labor on any road or bridge in their town or road 
district for the amount of such tax; and if the work is done within 
the time that the money should have been paid, the overseer shall give 
such person a receipt for such labor done or performed. 


Third.—To collect all fines and commutation money, and to execute 
all lawful orders of the commissioners of highways. 


FKourth.—To deliver to the clerk of the town, within ten days after 
their election or appointment, a list, subscribed by such overseers, of 
the names of all the inhabitants in his road district who are liable 
to work on highways. 





§ 25. [RerusaL TO SERVE, ETC.—VACANCY—HOW FILLED.| If any 
person chosen or appointed to the office of overseer of highways, 
shall refuse to serve or if his office shall become vacant, the com- 
missioners of the highways of the town shall, by warrant, under their 
hands appoint some other person in his stead; and the overseer so 
appointed shall have the same powers, be subject to the same orders 
and lable to the same penalties as overseers chosen at the town 
meeting. 


§ 26. [Norick oF APPOINTMENT TO FILL vacancy.| The com- 
missioners making appointment, shall cause such warrant to be forth- 
with filed in the office of the town clerk, who shall give notice to 
the Pe appointed as in other cases. 


§ 27. [PENALTY AGAINST OVERSEERS.| Every overseer of highways 
who shall refuse or neglect to perform any of the duties hereinbefore 
enumerated, or which may be lawfully enjoined on him by the com- 
missioners of highways of his town, shall for every such refusal or 
neglect, forfeit the sum of ten dollars, to be sued for by the com- 
missioners of highways of the town, and when recovered to be 
applied by them in making and improving the roads and _ bridges 
therein. 


§ 28. [Notice To PERFORM ROAD LABOR.| It shall be the duty of 
overseers of highways to give at least three days notice, either 
verbally or by leaving a written notice at their place of residence, 
to all j.<rsons assessed to work on highways, and residing within the 
limits of their respective districts, of the time and place when and 
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where they are to appear for that purpose, and with what implements; 
but no person, being a resident of the town, shall be required to 
work on any highway other than in the district in which he resides, 
except he resides in a district on a town line, which district belongs 
to an opposite town, and unless he shall elect to work in same 
district where he has land; and in said case he may, with the 
approbation of the commissioners of highways, apply the work 
assessed in respect to such Jand in the district in which the same is 
situated: Provided, if the overseers of highways fail to perform their 
duty, the commissioners of highways shall have power to perform 
such duties, or cause the same to be performed, under such rules as 
they may prescribe. 


§$ 29. [Days TO BE WORKED—comMMUTATION.| Every person liable 
to work on the highways shall work the whole number of days for 
which he shall have been assessed; but every such person, other than 
an overseer of highways, may elect to commute for the same, or for 
any part thereof at the rate of one dollar per day; in which case such 
commutation money shall be paid to the overseer of highways of the dis- 
trict in which the person commuting shall reside, to be applied and 
expended by such overseer in the improvement of the roads and 
bridges in the same district. 


§ 30. [PaymMENT OF ComMUTATION.| Any person intending to com- 
mute for his assessment, or any part thereof, shall, within three days 
after he shall be notified to appear and work on the highways, pay 
the commutation money for the work required of him by such notice; 
and the commutation shall not be considered as complete until such 
money be paid. 


§ 31. [TEamMsS MAY BE REQUIRED.| Every overseer of highways 
shall have power to require a team or a cart, wagon or plow, with a 
pair of horses or oxen, and a man to manage them, for any person 
having the same within his district, who shall have been assessed two 
days or more, and who shall not have commuted for his assessment; 
and the person furnishing the same, upon such requisition, shall be en- 
titled to a credit of two days for each days service therewith. 


S$ 32. [Susstirure.| Every person assessed to work on the high- 
ways, and named to work, may appear in person, or by an able-bodied 
man as a substitute, and the person or substitute shall actually work 
eight hours in each day, under a penalty of twenty-five cents for every 
hour such person or substitute shall be in default, to be imposed as a 
fine on the person assessed. 


§ 33. [IpLERs, rrc.—pENa.ty.| If any person, after appearing, re- 
main idle, or not work faithfully, or hinder others from working, such 
offender shall, for every offense forfeit to the town the sum of two 
dollars. 


§ 34. [PENALTY FOR NEGLECT, ETC., TO APPEAR.| Every person so 
assessed and duly notified, who shall not commute, and who shall re- 
fuse or neglect to appear, as above provided, shall forfeit to the town, 
for every days refusal or neglect, the sum of two dollars ($2.00). If 
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he was required to furnish a team, carriage, man or implement, and 
shall refuse or neglect to comply, he shall be fined as follows: 


First.—For wholly failing to comply with such requisition, four 
dollars ($4.00) for each day. 


Second.—Kor omitting to furnish a pair of horses or oxen, one dol- 
lar and fifty cents ($1.50) for each day. 


Third.—¥or omitting to furnish a man to manage the team, two 
dollars ($2.00) for each day. 


Fourth.—¥or omitting to furnish a wagon, cart or plow, seventy-five 
cents (75-100) for each day. 


$ 35. [CompLainr oF ovERsEER.|] It shall be the duty of every 
overseer of highways, within six days after any person assessed and 
notified shall be guilty of any refusal or neglect, for which a penalty 
or fine is prescribed in this act, unless a satisfactory excuse shall be 
rendered to him for such refusal or neglect, to make complaint, on 
oath, to any justice of the peace of the county: “Provided, if the 
overseers of highways fail to perform their duty, as prescribed in this 
section, the commissioners of highways shall have power to perform 
such duties.” 


§ 36. Sue ore The justice to whom stich complaint shall be 
made shall forthwith issue a summons, directed to any constable of 
the county, requiring him to summon such delinquent to appear 
within five days before such justice, according to law, for such refusal 
or neglect. 


§ 37. [Trrar—-ExECUTION—NO EXxEMPTION.] On the day of trial 
the justice shall proceed to hear and determine the case according to 
law, for the offense complained of, and shall forthwith issue an ex- 
ecution under his hand and seal, directed to any constable of the 
county where such delinquent shall reside, commanding him to levy 
such fine, with the costs of the proceeding, of the goods and chattels 
of such delinquent. No personal property ‘shall be exempt froin levy 
of attachment or execution when the judgment is for commutation of 
road or street labor; Provided, the court rendering the judgment shall 
find that the same is for road or street labor, which: finding shall be 
expressed on the record of said judgment and indorsed upon the ex- 
ecution when issued. 


§ 38 [Conuscrion or ExecuTion.] The constable to whom such 
execution shall be delivered, shall forthwith collect the moneys therein 
mentioned. He shall pay the fine, when collected, to the justice of 
the peace who issued the execution, who is hereby required to pay 
the same to the overseer who entered the complaint, to be by him 
expended in improving the roads and bridges in the district of which 
he is overseer. 


§ 39. [AppLicaTION oF FINE.] Every fine collected for refusal or 
neglect to appear and work on the highways, shall be set off against 
his assessments, or personal labor tax, upon which it was founded, 
estimating every two dollars collected as a satisfaction for one days 
work. 
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§ 40. [Excuse NoT To EXEMPT FROM LABOR.| The acceptance by 
an overseer, of any excuse for refusal or neglect shall not, in any case, 
exempt the person excused from commuting for or working the whole 
number of days, for which he shall have been assessed during the 
year. 


§$ 41. [Norick oF ROAD TAX—TAX TO BE RECEIVED IN LABOR OR 
MONEY.| Every overseer of highways shall give at least three days 
notice to each person residing in his district, against whom a land or 
personal property road tax is assessed, either personal or in writing, 
left at his usual place of abode of the time when and the place where 
he may appear and pay his road taxes in labor and with what imple- 
ments; and he may require of all persons appearing to pay their taxes 
in labor to furnish a spade, shovel, axe or hoe, and if any such person 
be the owner of a team, plow, wagon, cart or other implement useful 
for working the highways, he may require such person to furnish any 
of them if his road taxes are not less than three dollars. And everv 
such person may appear at the time and place and with such imple- 
ments and teams as the overseer in his notice shall have required, 
and work in person or by an able-bodied substitute; and every such 
person who shall so appear and work, agreeable to the directions of 
such overseer of the highways in his district shall be credited on his 
road tax one dollar and twenty-five cents for every day, he shall act- 
ually work eight hours and at that rate for less time, and twenty-five 
cents a day for every wagon or plow, and one dollar a day for each 
yoke of oxen, and one dollar and twenty-five cents a day for each 
span of horses or mules, he shall furnish agreeably to the requirements 
of said overseer: Provided, that any person may elect to pay such 
tax to the overseer in money: Provided, further, if the overseers of 
highways fail to perform their duty, the commissioners of highways 
shall have power to perform such duties, or cause the same to be per- 
formed under such rules as they may prescribe. 


§ 42. [Recxipr.|] It-shall be the duty of the overseer of highways 
when such land tax has been paid, either in money or labor, to write 
the word “paid” distinctly against each name or tract on his list, on 
which the same has been paid, and give a receipt for the same, 
whether paid in labor or money, when demanded. 


§ 43. Para ROAD TAX——RETURN.| Every overseer of high- 
ways shall deliver to the supervisor of his town, and in Cook county 
to the county board, at least five days previous to the annual meeting 
of the board of supervisors, the lists furnished by the commissioners 
of highways, containing the land and personal property road tax, with 
an affidavit thereto, sworn to before the supervisor of the town, or 
some justice of the peace of the county, that on all tracts of land on 
such list, opposite which the word “paid” is written, such tax is paid, 
and that on all tracts of land on such list, opposite which the word 
“paid” is not written, such tax is due and remains unpaid, according 
to the best of his knowledge and belief. 


§ 44. [PENALTY FOR NEGLECT To RETURN.| If any overseer shall 
refuse or neglect to deliver such list to the supervisor, as provided 
in the last preceding section, or shall neglect or refuse to make the 
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affidavit, as therein directed, he shall, for every such offense, forfeit 
the sum of five dollars, and also the amount of taxes remaining un- 
paid, to be recovered by the commissioners of highways of the town, 
to be applied by them in improving the roads and bridges of such 
town. 


§ 45. [WHEN ROAD LABOR TO BE WORKED ovT.| It shall be the 
duty of every overseer of highways to have at least three-fourths of 
the road labor assessed in his district, worked out or actually expend- 
ed on the highways, previous to the first day of September in every 
year. 


§ 46. [OVERSEER’S ANNUAL RETURN.| Every overseer of highways 
shall, on the second Tuesday next preceding the time of holding the 
annual town meeting in his town, within the year for which he is 
elected or appointed, render, under oath, to one of the commissioners 
of highways of the town, an account in writing containing.— 


First.—The names of all persons assessed to work on the highways 
in the district to which he is overseer. 


Second.—The names of all those who have actually worked on the 
highways, with the number of days they have actually worked. 


Third.—The names of all those who have been fined, and the sums 1n 
which they have been fined. 


Fourth—The names of all those who have commuted, and the man- 
ner in which the moneys arising from fines and commutations have 
been expended by him. 


Fifth—The amount of uncollected road tax which he has returned 
to the supervisors of the town, as required in section forty-three of this 
act. 


§ 47. | AccCOUNT—MONEYS PAID TO sucCcESSOR.| Every such overseer 
shall also, then and there, render an account, in writing, of all moneys 
in his hands by virtue of his office, and shall also pay over the same 
to his successor in office. 


§$ 48. [Prena.ty ror NeEGLEcT.| If any overseer shall refuse or 
neglect to render such account, or if, having rendered the same, he 
shall refuse or neglect to pay any balance which may then be due 
from him, he shall, for every such offense, forfeit the sum of five 
dollars, to be recovered, with the balance of the moneys remaining in 
his hands, by the commissioners of highways of the town, and to be 
applied in making and improving the roads and bridges. It shall be 
the duty of the commissioners to prosecute for such penalty, in every 
instance of such refusal or neglect. 


§ 49. [SUPERVISORS TO LAY DELINQUENT LIST BEFORE COUNTY 
BOARD. | It shall be the duty of the supervisors of the several towns 
to receive the list of the overseers of highways when delivered, pur- 
suant to section forty-three of this act, and to lay the same before the 
board of supervisors of the county. 
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§ 50. [Levy or DELINQUENT TAx.| It shall be the duty of the board 
of supervisors, and in Cook county the county board, to cause the 
amount of arrearages of the road tax returned by the overseer of high- 
ways to the supervisors, as provided in section forty-three of this act, 
to be levied on the lands returned, and to be collected in the same 
manner that other taxes of the county are levied and collected, and 
to order the same, when collected, to be paid over to the commissioners 
of highways of the town, except such portion of such tax as is here- 
inbefore directed to be paid to the authorities of incorporated villages, 
towns and cities, to be by them applied to the construction of roads 
and bridges. 


S 51. [CompENsATION oF ovERSEERS.| LKach and every overseer of 
highways shall be entitled to one dollar and twenty-five ($1 25) cents, 
per day for every day he is necessarily employed in the execution of 
the duties of overseer, exceeding the amount of his highway labor 
and road tax, the number of days to be accounted to and audited by 
the commissioners of highways: Provided, that the number of days 
to be audited shall be left discretionary with the commissioners of 
highways. 


§ 52. [WHEN ROAD TAX MAY BE COLLECTED IN MONEY ONLY.| The 
legal voters of any township in the state, in counties where township 
organization has been or may hereafter be adopted, may by a majority 
vote, at their annual town meeting, provide that thereafter the road 
tax assessed by the commissioners ‘of highways, under the provisions 
of this act be collected in money only. Provided, the legal voters of 
any township shall, by a majority vote, decide to pay their road tax 
in money, the commissioners of highways of any township so voting, 
are hereby authorized to contract for the construction and repairing 
of roads, the building and repairing of bridges, in their respective 
towns; and they shall let such contracts by a_ public letting, on the 
first Monday of May, A. D. 1880, and on the first Monday of May in 
each and every year thereafter, to the lowest responsible bidder, upon 
proper notice being given, by posting copies of such notices in at 
least ten public places in their town, not less than ten days before the 
time of such public letting: Provided, the notices shall specify the amount 
and kind of work to be done, and the time in which it shall be com- 
pleted: Provided, so much of this section as relates to the letting of 
contracts, shall not be construed so as to prevent the letting of any 
contract at any other time than the first Monday of May, when necessity 
requires it, or, if the commissioners of highways deem it to be to the 
interest of their town, they may, toan amount not exceeding twenty-five 
dollars, privately contract with persons, as they deem best, for putting 
and keeping roads and bridges in repair, but in no case shall such 
contracts exonerate such commissioners from lability for failure to keep 
such roads and bridges in repair. 


S 53. [PLar oF RoAp pistTrRicts.| The town clerk of each town 
shall, on or before the first day of September next, and annually there- 
after (if the boundary line be changed,) furnish to the county clerk a 
certified plat of the several road districts of his town. 


14 ROADS AND BRIDGES. 


§ 54. [CoUNTY CLERK TO DESIGNATE DISTRICT ON TAX BOOK.] In 
all counties acting under township organization, the county clerk, in 
extending district road tax upon the tax books, shall designate to what 
district said tax belongs. 


§ 55. [{ABsTRACT OF TAX DUE DISTRICTS.| It shall be the duty of 
county and township collectors to make out an abstract of the amount 
of district road tax due to each district of the respective townships, 
and deliver the same to the treasurer of the commissioners of high- 
Ways. 


§ 56. [Tax ro BE Paid TO pisrRicts.] The treasurer of the commis- 
sioners of highways shall pay over the district road tax according to the 
abstracts as furnished above, upon the written orders of the various 
overseers of roads for work done in their respective districts, when 
said orders are approved, in writing, by a majority of said commis- 
sioners. 

§ 57. |DESTROYING, ETC., GUIDE-BOARDS, ETC.]| For destroying or 
defacing any guide-board, post or mile-stone, or any notice or direc- 
tion put upon any bridge or otherwise, the offender shall forfeit a 
sum not less than three dollars, nor more than fifty dollars. 


§ 58. [InsuRING OR OBSTRUCTING ROAD.| If any person shall injure 
or obstruct a public road by falling a tree or trees in, upon or across 
the same, or by placing or leaving any other obstruction. thereon, or 
by encroaching upon the same with any fence, or by plowing or digging 
any ditch or other opening thereon, or by turning a current of water 
so as to saturate or wash the same, or shall leave the cuttings of any 
hedge thereon, for more than five days, shall forfeit for every such 
offense a sum not less than three dollars, nor more than ten dollars, 
and in case of placing any obstruction on the highway, an additional 
sum of not exceeding three dollars per day for every day he shall 
suffer such obstruction to remain after he has been ordered to remove 
the same by any of the commissioners of highways, complaint to be 
made by any person feeling himself aggrieved: Provided, this section 
shall not apply to any person who shall lawfully fell any tree for use, 
and will immediately remove the same out of the road, nor to any 
person through whose land a public road may pass, who shall desire 
to drain his land, and shall give due notice to the commissioners of 
such intention: And, provided, further, that any commissioners or 
overseers of highways, after having given reasonable notice (to the 
owners) of the obstruction, or person so obstructing, or plowing or 
digging ditches upon such road, may remove any such fence or other 
obstruction, fill up any such ditch or excavation, and recover the nec- 
essary cost of such removal from such owner or other person obstract- 
ing such road aforesaid, to be collected by said commissioners before 
any justice of the peace having jurisdiction. 


§ 59. [INsuRING OR DESTROYING SIDEWALK, BRIDGE, ETC.| If any 
person shall purposely destroy or injure any sidewalk, public bridge, 
culvert or causeway, or remove any of the timber or plank thereof, or 
obstruct the same, he shall forfeit a sum not less than three nor more 
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than one hundred dollars, and shall be liable for all damages oc- 
casioned thereby, and all necessary costs for rebuilding or repairing 
the same. 


§ 60. [Surrs.| All suits for the recovery of any fine or penalty 
under this act shall be brought in the name of the town in which 
the offense is committed, before any justice of the peace or police 
magistrate within the town or county, who shall have jurisdiction in 
such vases to the extent of their jurisdiction in other cases; and it 
shall be the duty of commissioners of highways to seasonably prose- 
cute for all fines and penalties under this act; but in case of a failure 
of said officers to so prosecute, complaint may be made by any per- 
son: Provided, said person shall, before bringing said suit in the 
name of the town, give a bond for costs, as is provided for in the 
case of non-residents. 


§ 61. {AppPLicATION oF FINES.| All fines recovered under the pro- 
visions of this act, unless otherwise provided, shall be paid over to 
the commissioners of highways of the town where the offense is com- 
mitted, to be expended upon the roads and bridges in the town. 


§ 62. [SipEWALKS—TREES—FENCING HEDGE.| It shall be lawful 
for the owner or occupants of land bordering upon any public road, 
to build sidewalks not to exceed six feet in width, and to plant shade 
and ornamental trees along and in such road, at a distance not ex- 
ceeding one-tenth of the legal width of the road from its margin; and 
also to erect and maintain a fence, so long as shall be actually neces- 
sary for the purpose of raising a hedge on said margin, a distance of 
four feet from and within said marginal lines. 


§ 63. [FaRrM CROSSING UNDER RoAD.| Any person owning, using, 
or occupying lands on both sides of any public highway, shall be 
entitled to the privilege of making a crossing under said highway, for 
the purpose of letting his cattle and other domestic animals cross said 
road: Provided, said person shall erect at his own expense, a good 
and substantial bridge, with secure railings on each side thereof, and 
build an embankment of easy grade, on either side of said bridge; 
said bridge not to be less than sixteen feet wide, and to be approved 
by the commissioners of highways of the town in which said bridge 
is built, and the same to be kept constantly in good repair by the 
owner or occupant of said land, the construction subject always to the 
consent and approval of the commissioners of highways of said town: 
And, provided, further, that, in case such crossing is made on any 
water way or natural channel for water, and where a culvert or 
bridge is maintained as required for road purposes, said owners or 
occupants shall not be required to pay for or construct any more of 
said crossing, than the additional cost of such crossing over and 
above the necessary cost of a suitable culvert or bridge for road pur- 
poses at such place. 


§ 64. [WHEN OWNER MAY CONNECT FENCH, BRIDGE, ETC.|_ And where 
any bridge on a public road is constructed over a stream or body of 
water, where the depth or current of water, or the nature of the bank 
or banks of such stream or body of water is such as to render a fence 
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on the marginal line of the public road impracticable or very expen- 
sive to construct and keep in repair, the owner of the land bor- 
dering on the public road shall have the right to connect the road 
fence on either or both banks of the stream or body of water, to said 
bridge or any pier or abutment thereof, or to any embankment or 
timber approach to said bridge: Provided, that no necessary ford across 
said stream or body of water shall be permanently obstructed thereby: 
And, provided, further, that any such connecting fence shall be con- 
structed by the consent and under the direction of the commissioners 
of highways of tbe town in which the bridge may be located. 


S$ 65. [WuiptH or rRoaps.| All public highways, laid out by order 
of the commissioners of highways or supervisors, on appeal shall be 
not less than fifty feet wide, nor more than sixty feet wide: Provided, 
the commissioners may lay out roads not less than forty feet wide nor 
more than sixty feet wide, when so prayed for by the petitioners, if 
such road does not exceed two miles in length: And, provided, further, 
that all public roads shall be opened within five years from the date 
of the filing of the order laying out the same or be deemed vacated. 


§$ 66. [NoricE AGAINST FAST DRIVING ON BRIDGE.| The commis- 
sioners of highways of each town may, when they shall deem it advisable, 
put up and maintain, in conspicuous places, at each end of any bridge 
in such town, maintained at the public charge, a notice with the fol- 
lowing words, in large characters: “Five dollars fine for riding or 
driving on this bridge faster than a walk.” 

S$ 67, [PENALTY FOR FAST DRIVING ON BRIDGE.| Whoever shai! 
ride or drive faster than a walk, over any bridge upon which notice 
shall have been placed and shall then be, shall forfeit to the town, for 
every such offense the sum of five dollars. 

§ 68. [Drrcnxs, erc.] The commissioners of highways of the sev- 
eral towns are hereby authorized to enter upon any land adjacent to 
any highway in their town, for the purpose of opening any ditch, 
drain, necessary sluice or water course, whenever it shall be necessary 
to open a water course from any highway to the natural water cour- 
ses, and to dig, open and cleam ditches, upon said land for the pur- 
pose of carrying off the water from said highways, or to drain any 
slough or pond on said highway: Provided, that unless the owner of 
such land, or his agent, shall first consent to the cutting of such’ ditch- 
es, the commissioners shall apply to any justice of the peace in the 
county in which such road is situated, for a summons directed to any 
constable of said county, commanding him to summon the said owner 
to appear before the said justice, at a time and place specified in such 
summons, not less than five nor more than fifteen days from the date 
thereof, for the purpose of having the damage assessed, which such 
owner may sustain by reason of the digging or opening of such ditches 
or drains. The said summons shall be under the hand of the said 
justice; and be served in the same manner as a Summons is now sery- 
ed in civil actions before justices of the peace. On the return of 
such summons, verire shall be issued for a jury of twelve persons, 
who shall be summoned, and whose competency shall be determined, 
as in other cases in the trial of civil actions before justices of the 
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peace; which jury shall assess such damages and render a ver- 
dict therefor, which shall be final and conclusive, of the amount of 
damages sustained by such person, unless such person shall, within the 
time allowed now by law, perfect an appeal,and the amount so award- 
ed shall be paid before the commissioners of highways shall be war- 
ranted and empowered to enter such lands, and dig, open and clean 
such drains, ditches and water courses, as aforesaid, for the purposes 
contemplated in this act; and the commissioners of highways are fur- 
ther authorized to use and employ the road labor and money of their 
town for such purposes: Provided, that in case the owner of said lands 
is a non-resident; service may be had by leaving a copy with the oc: 
cupant or agent, or by notice in the same manner as prescribed in 
section (81) of this act. 


S 69. [| ALTERING, WIDENING, VACATING AND LAYING OUT ROADS. | 
The commissioners of highways may alter, widen or vacate any road, 
or lay out any new road in their respective towns, when petitioned by 
any number of freeholders, not less than twelve, residing in such 
town, within three miles-of the road so to be altered, widened, vaca- 
ted or laid out. 


S 70. [Prririon.| Said petition shall set forth, in writing, a de- 
scription of the road, and what part thereof is to be altered, widened or 
vacated, and if for a new road, the names of the owners ‘of lands, if 
known, and if not known, it shall be so stated, over which the road. 
is to pass, the points at or near which it is to commence, its general 
course, and the place at or near where it is to terminate. 


§ 71. [Tre oF MEETING TO BE FIXED—NOTICE.| Whenever the 
commissioners of highways shall receive any such petition, they shall 
fix upon a time when and where they will meet to examine the route 
of such road, and to hear reasons for or against the altering, widen- 
ing, vacating or laying out the same, and they shall give at least ten 
(10) days notice of the time and place of such meeting, by posting 
up notices in three (3) of the most public places in the township, in 
the vicinity of the road to be widened, altered or vacated. 


8 Hee [ADsJOURNMENT—DECISION—PROCEEDINGS THEREON.| The com- 
missioners may, by public announcement, and by the posting of a notice 
at the time and place named for the first meeting, adjourn the meet- 
ing from time to time, but not for a longer period than twenty days 
in all; and shall, at the first or such adjourned meeting, within said 
twenty days, decide and publicly announce whether they will grant or 
refuse the prayer of the petition, and shall endorse upon, or annex to 
the petition, a brief memorandum of such decision, to be signed by 
the commissioners. Such decision shall be subject to revocation, in 
case the prayer of the petition is granted, in the manner hereinafter 
provided. In case the commissioners refuse to grant the prayer of the 
petition, they shall, within ten days thereafter, file the same, so in- 
dorsed, or with such decision annexed thereto, in the office of the 
town clerk. 


§ 73. [In casE oF vacancy oF ROAD.] If the petition is simply 
for the vacation of a road, and the commissioners of highways, or a 
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majority of them, shall at such meeting, decide that the prayer of the 
petitioners should be granted, they shall order such road to be vaca- 
ted—a copy of which order, together with the petition, shall be by 
them filed with the town clerk, such order to be so filed within ten 
days after the date of such decision. 


S 74. [WHEN FOR LAYING OUT, ALTERING OR WIDENING ROAD.| If 
such petition is for the establishment of a new road, or the alteration 
or widening of an existing read, and the commissioners of highways, 
or a majority of them, shall be of the opinion that the prayer of the 
petitioners should be granted, they shall cause a survey and plat of 
such road to be made by a competent surveyor, who shall report such 
survey and plat to said commissioners, giving the courses and distances, 
and specifying the land over which said road is to pass—in which 
they may make such changes between the termini of the road de- 
scribed in the petition, as the convenience and interest of the public 
in their judgment, may require. 


§ 75.° [DAMAGES TO BE FIRST ASCERTAINED.] They shall also, 
Batere® they order any road to be established, altered, widened, or 
vacated, ascertain, as hereafter provided, the aggregate amount of 
damages which the owner or owners of land over which such road is 
to pass, shall be entitled to, by reason of the location, alteration or 
vacation of such read: Provided, however, that in case an. appeal is 
taken from the assessment of damages before the justice of the peace, 
the commissioners may, in their discretion, make an order laying out, 
widening, altering or vacating such road, either before or after such 
appeal is determined, in the manner hereinafter provided. 


§ 76. [DamMaGES MAY BE AGREED UPON, ETC.| The damages sus- 
eae by the owner. or owners of the land, by reason of the 
establishment, alteration, widening or vacation of any road, may be 
agreed upon by the owners of such lands, if competent to contract 
and the commissioners of highways, or they may be released by such 
owners,—in which case the agreement or release shall be in writing, 
and shall be filed and recorded with the copy of the order establish- 
ing or altering such road, in the town clerk’s office, and shall be a 
perpetual bar against such owners, their grantees and assigns, for all 
further claims for such damages. 


§ 77. [SUMMONING JURY TO ASSESS DAMAGES.| In case such 
damages are not released or agreed upon, as in the preceding 
section specified, the commissioners of highways shall, within twenty 
(20) days from the date of the meeting at which it was decided to 
grant the prayer of the petition, make a certificate that they are 
about to establish widen, vacate or alter a public road, describing 
such road, vacation, widening or alteration, and the land over or on 
which such road is to be established, altered, widened or vacated, 
and naming the owners of such land, if known, and if not known, 
stating the fact, and asking for a jury to assess the damages of such 
owners, and shall present such certificate to some justice of the peace 
of the county, who shall summon a jury of twelve (12) persons, at 
least one-half of whom shall be residents of the town in which the 
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proposed road is located, jisving the qualifications of jurors, to appear 
befure such justice of the peace at a time to be fixed by him, 
within ten (10) days from a time such certificate was presented to 
him, to assess such damages. 


§$ 78. [Noricke ro owNeERs.| The commissioners of highways shall 
iso acart each and every owner of land—if known, and a resident 
of the county—whose damages are to be assessed, that they will 
apply to some justice of ~the peace of the county (giving the time 
when and the place where) to have a jury impaneled to assess such 
damages. 





§ 79. [MANNER OF SELECTING a JuRY.| Upon the presentation of 
such certificate by the commissioners of highways, the justice of the 
peace shall forthwith issue a venire directed to any constable of the 
county, to summons twelve persons having the qualifications of jurors, to 
appear at such time and place as may be designated for the trial of 
such cause, whose competency shall be determined the same as in 

other civil cases before justices. 


§ 80. [CHALLENGE To JuRoRS.| At the trial of the case, either 
party shall have the right of challenge as in other cases; and any 
deficiency in the number of jurors, from whatever cause, shall be 
supplied by summoning other persons residing in the township, or in 
an adjoining township, in the same manner as inacivil case. Such 
justice of the peace shall notify the owners of such land mentioned in 
such certificate to appear at the same time before such justice to 
prove their damages. 


§ 81. [Norice Tro .UNKNOWN owneERs.| In case it shall appear 
either from the certificate of the commissioners, the affidavit of any 
person, or the return of any officer to whom the notice may be 
delivered for service, that there is an unknown owner or owners who 
cannot be found and served within the county, such justice shall also 
cause notice to be posted in three of the most public places in the 
vicinity of such proposed road or alteration, at least six days before 
the time fixed for the appearance of such jury, stating when such 
jury is to be impaneled by him, and describing the road to be 
established, altered, widened or vacated as petitioned for, and the 
lands for which damages are to be assessed. 


$ 82. [Service or norice.| The notice to such owners of lands 
may be served by any constable or one of the petitioners, or other 
person of lawful age, at least five days before the time of appearance. 
If any of such owners is an infant, such summons shall be served by 
delivering a copy to the infant or its guardian, if any; if no guardian, 
the person with whom he or she resides. If any owner is a lunatic, 
or habitual drunkard having a conservator, or insane, by delivering a 
copy to his conservator, if any; if any such owner is a married woman, 
ne delivering a copy to her. 


$ 83. [OaTH OF JURY—TRIAL—CHANGE OF VENUE.| ‘The jury shall 
appear before and be sworn or affirmed by such justice, faithfully and 
impartially to assess the damage of each of the owners specified in 
such certificate, or those of them whose claims are then to be adjusted 
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according to law, to the best of their judgment and understanding; 
and all parties in interest shall be entitled to subpenas and other 
writs and papers, and the trial shall be conducted as in other civil 
cases: Provided, changes of venue may be granted, if applied for before 
the commencement of the trial, under the same rules and regulations 
as other civil causes before justices of the peace. 


§ 84. [Trrar—verpict—supemunt.| The jury shall hear such 
lawful evidence touching the question of such damages, as may be 
presented to them; and shall also, on request of a majority of the 
road commissioners or owners of lands whose damages are to be de- 
termined, in a body, visit and examine the proposed location, altera- 
tion, widening or vacation of such road, and the lands to be taken and 
affected thereby, and make a written verdict, specifying the amount 
of damages, if any, which each such owner shall recover and return 
the same to such justice, to be by him entered on his docket, in the 
nature of a judgment, to be paid by such commissioners, together with 
the costs of such suit, in case they shall finally determine, to establish, 
alter, or widen or vacate such road, and the money therefor shall be 
paid by the town, out of the funds in the hands of the treasurer of 
the commissioners of highways, raised for road and bridge purposes: 
Provided: that in estimating the damages, the jury may consider the 
benefits conferred, or may disregard such benefits; but no benefits en- 
joyed in common by the owners of surrounding property shall be con- 
sidered in estimating damages. 


§ 85. [SEPARATE ASSESSMENTS—CONTINUANCES, ETC.| Provided, 
that when there are several such owners, the jury may assess the 
damages of one or more, or all of them, at the same time, or they may 
assess such damages at different times, or there may be different juries 
and trials at different times, for different owners, if any owner shall de- 
mand a separate trial, and any such assessment of damages may be 
continued from time to time for good cause, with the like effect as 
continuances in other cases before justices of the peace. 


S 86. [FINAL DECISION BY COMMISSIONERS—NOTICE.| Within thirty 
ee after the total amount of damages shall have been ascertained, 
either by release or agreement of the parties, or by assessment before 
a justice of the peace and a jury, in the manner hereinbefore pro- 
vided, the commissioners shall hold a meeting to finally determine upon 
the laying out, altering, widening or vacation of such road, of which 
meeting said commissioners shall give public notice, by causing not 
less than three notices thereof to be posted in public places within 
the town, at least five days prior thereto. 


§ 87. [COMMISSIONERS MAY REVOKE PROCEEDINGS.| In cases where 
the damages are not wholly released or agreed upon, and the com- 
missioners shall be of the opinion that the damages assessed by the 
jury are manifestly too high, and that the payment of the same 
would be an unreasonable burden upon the taxpayers of the town, the 
commissioners may revoke all proceedings had upon the petition by a 
written order to that effect. And such revocation shall have the effect 
to annul all such proceedings and assessments, releases and agreements, 
in respect to damages growing out of the proceedings upon the 
petition. 
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§ 88. [ORDER TO ALTER, WIDEN, OR LAY OUT ROAD—PLAT--FILING 
PAPERS—RECORDING. | In case the commissioners shall not revoke such 
prior proceedings, they shall make an order to be signed by them, de- 
claring such road so altered, widened or laid out a_ public highway, 
and which order shall contain or have annexed thereto a definite de- 
scription of the line of such road, together with a plat thereof. The 
commissioners shall, within ten (10) days from the date of such order, 
cause the same, together with the report of the surveyor, the petition 
and releases or agreements in respect to damages, to be deposited and 
filed in the office of the town clerk, who shall note upon such order 
the date of such filing. It shall be the duty of such clerk, after the 
time for appeal to supervisors has expired, and in the case of such 
appeal, after the same shall have been determined, in the prayer of 
the petition is granted, to record such order, together with the plat 
of the surveyor, in a proper book to be kept for that purpose. 





§$ 89. [WHEN DAMAGES RELEASED OR AGREED UPON.| In cases 
where the damages claimed by the land-owners for the right of way 
is released, or is agreed upon between the land owners and the com- 
missioners, the commissioners, may, at their first meeting, or at any 
adjourned meeting, examine the route of the road, and cause a sur- 
vey thereof to be made, and make their order establishing, altering, 
widening or vacating the road, according to the prayer of the petition, 
and return the same within the time and in the manner specified in 
this act. 


§ 90. [INDUCEMENT MAY BE OFFERED.| Any person or persons in- 
terested in the establishment, alteration, widening or vacation of any 
road in this State, are hereby authorized to offer inducements to the 
commissioners of highways, for the establishment, alteration, widening 
or vacation of any such road, by entering into contract with said com- 
missioners, conditioned upon such establishment, alteration, widening 
or vacating, to pay money or any other valuable thing to the town, 
for the benefit of the road and bridge funds of the same, or to per- 
form any labor, or to construct any road, bridge or culvert on any 
road which said person or persons desire to have established, widened 
or altered. And such contracts in writing, made with said commis- 
sioners, shall be deemed good and valid in law, and may be enforced 
by said commissioners or their successors in office, before any court 
having jurisdiction. 


§ 91. [TowN CLERK’S RECORD, ETC.—EVIDENCE—EFFECT OF SAME.! 
The record of the town clerk, or a certified copy of such record and 
papers, relating to the establishment, location, alteration, widening or 
vacation of any road, shall be prima facie evidence in all cases that 
all the necessary antecedent provisions have been complied with, and 
that the action of the commissioners of highways, or other persons 
and officers in regard thereto, were regular in all respects. 


S$ 92. [PrivarE roaps.| Roads for private and public use of the 
Baath of three rods, or less, may be laid out from one dwelling or plan- 
tation of an individual to any public road, or from one public road to 
another, or from a lot of land to the highway, on petition to the 
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commissioners of highways, by any person directly interested. ‘The 
commissioners, on receiving such petition, shall have power to lay 
out the road as asked for therein, to which end they shall proceed and 
examine into the merits of the case, and shall be governed in their 
proceedings by the rules and regulations prescribed in this act in re- 
lation to public roads. The jury shall consider the damages that may 
result to parties from said proposed road, and shall assess the damages 
to each individual owner of lands affected thereby. The amount of 
such damages shall be paid by the persons benefitted thereby, to the 
extent and in proportion that they are benefitted, to be determined and _ 
declared by the jury. The remainder of the amount of damages over 
and above that to be paid by the parties as aforesaid, shall be paid 
by the town as in other cases. The amount of damages to be paid 
by individuals, shall be paid to the parties entitled thereto, before the road 
shall be opened for use. An appeal may be taken on the question 
of the propriety and necessity of such road as in other cases. 


$93. [Lmorarion oF TIME To opEN.| If such private road or cart- 
way shall not be opened by the petitioners or their assigns within two 
years, from the time of making the order for the location of the same, 
such order shall be regarded as rescinded. 


S$ 94. [Crops—FrEncEs.| When such private road or cartway is 
proposed to pass over inclosed lands, the owners of such lands shall 
have a reasonable time not exceeding eight months, to be designated 
by the commissioners of highways, to harvest crops and remove fen- 
ces, which may be on such lands before such road or cartway shall 
be opened. 


§ 95. [PAYMENT FOR WORK ON PRIVATE ROADS.| ‘The commissioners 
of highways may, in their discretion, pay persons who live on or have 
private roads which are used by the public, for work done on such 
roads; but in no case shall they be allowed more than the amount of 
their road tax for the year in which the work is done. 


§ 96. [Roaps oN TOWN AND CoUNTY LINES.| Public roads may be 
established, altered, widened or vacated on township or county lines, 
or from one township into another, in the same manner as other 
public roads, except that in such case the petition suall be presented 
to. the commissioners of highways of each town interested, said petition 
to be as in other cases, and signed by not less than twelve freeholders 
residing in either county, within three miles of the road so to be alter- 
ed, widened, located or laid out; whereupon it shall be the duty of 
the commissioners of highways of the several towns to meet, and act 
as one body, in the same time and manner as in other cases, in con- 
sidering the petition, viewing the premises, adjusting damages, and 
making all orders in reference to such proposed road alteration, widen- 
ing or vacation, and a majority of all such commissioners must concur 
in all such orders: and a copy of all final orders and plats and papers 
shall be filed and record ‘n each of the counties and towns interested. 


§ 97. [ALLOTMENT OF REPAIR, ETC.—DIVISION ®F EXPENSH, ETC.| 
Fhe commissioners of highways shall also, in case a new road. is 
established, allot to cach of such towns the part of such road which 
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such town shall open and keep in repair, and the part so allotted shall 
be considered as wholly belonging to such town. They shall also divide 
the expenses and damages which may accrue from such location, 
widening or alteration, and if they cannot agree, they shall refer the 
matter to three disinterested freeholders, as arbitrators whose decision 
shall be final. 


$ 98. [Appzat.| Any person or persons interested in the decision 
of the commissioners of highways, in determining to or in refusing 
to lay out, alter, widen or vacate any road, or revoking any previous 
order or decision relative to any road, or from the verdict of anv jury 
in assessing damages in opening, altering or vacating any road, may 
appeal from such decision to three supervisors of the county, outside 
of the town in which such road or proposed road is located, by giving 
a written notice of such appeal to said commissioners of highways, 
and to at least three of the petitioners, and also to the same parties, 
a notice when and where such appeal will be tried, at least three days 
before such trial, within ten days after such decision has been filed 
in the office of the proper clerk; and shall also present a written 
petition to some justice of the peace of the county, asking for an ap- 
peal, and stating on what grounds such appeal is taken. 


99. [TRIAL OF APPEAL—POWER OF SUPERVISORS APPEALED To.| 
It shall be the duty of the justice of the peace to cause to be sum- 
moned three supervisor of the county to hear such appeal; and said 
supervisors shall fix upon a time and place when said appeal will be 
heard by them; which place shall be in the town where the road is 
located; and upon such appeal the said supervisors shall have the 
same power and authority that is by this act conferred on the com- 
missioners of highways, not only in regard to the laying out, altering, 
widening or vacating any road, but shall have the same power to cause 
a jury to be called to assess damages, whenever the state of the pro- 
ceedings require it, and the supervisors can not agree with the owners 
of the land in regard to the same. 


$ 100. [REPORT OF DECISION—COMPENSATION—DECISION FINAL. | 
And they shall make a report of their proceedings and decision in 
the case, and in like manner, that is by this act, required by the high- 
way commissioners, and. shall be entitled to the same compensation ; 
and their decision shall be final in regard to laying out, altering, widen- 
ing or vacating such road, or in refusing to do the same for one year 
after such decision. 


$ 101. [Cases oF appeAL—sBonpv.| Any parties taking an appeal 
from the award of the decision of the highway commissioners, or the 
_ yerdict of the jury, shall pay the cost of such appeal, in ease the 
award or the decision of the highway commissioners, or the verdict of 
the jury, is in all things sustained, and shall file a sufficient bond with 
the justice of the peace or town clerk, before taking such appeal, 
guaranteeing such payment in such case. 
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§ 102. [Masoriry May pxcipE.| The decision of a majority of the 
supervisors in any appeal case shall be taken as the decision of said 
supervisors. 


§ 103. [APPEAL WHEN ROAD IS ON TOWN OR COUNTY LINE.| When 
the commissioners of highways of one town disagree with the com- 
missioners of highways of an adjoining town, in regard to the laying 
out of a new road, or the alteration, widening or vacation of an old 
road, on any county or town line, appeals may be taken from such 
decision in the same manner as set forth in section (98), of this act. 
Provided, that when such decision is in regard to a road on a county line, 
two supervisors and one commissioner of highways shall be selected 
from one county, and two commissioners of highways and one supervisor 
shall be selected from the other. The county from which the two super- 
visors shall be selected, shall be determined by the party or parties 
taking the appeal, and the justice of the peace shall issue his sum- 
mons accordingly. 


§ 104. [TowN AND COUNTY LINE ROADS—HOW ALLOTTED—WHAT 
DEEMED suCcH.| All roads heretofore laid out upon town or county 
lines shall be divided, allotted and kept in repair in the manner as 
hereinbefore directed. Any public road that is or shall hereafter be 
laid out on a county or town line, shall be held to be a road on a 
county or town line, although, owing to the topography of the ground 
along said county or town line, or at the crossing of any stream of 
water, the proper authorities, in establishing or locating such road, 
may have located a portion of the same to one side of such county 
or town line. 


§ 105. [SrarE tine Roaps.| Roads may be laid out and opened 
upon the line between this and any adjoining state, as provided in 
the preceding sections, whenever the laws of such adjoining state shall 
be applicable. 


§$ 106. [Town AND COUNTY LINE BRIDGES.| Bridges over streams 
which divide towns or counties, and bridges over streams on roads 
on county or town lines, shall be built and repaired at the equal ex- 
pense of such towns or counties: Provided, that for the building and 
maintaining of bridges over streams near county or town lines, in 
which both are equally interested, the expense of building and main- 
taining any such bridges shall be borne equally by both counties or 
towns. 


§$ 107. [CoNTRACTS IN REFERENCE TO SUCH BRIDGES.| For the pur- 
pose of building or keeping in repair such bridge or bridges, it shall 
be lawful for the commissioners of highways of such adjoining towns 
or counties to enter into joint contracts, and such contracts may be 
enforced, in law or equity, against such commissioners jointly, the 
same as if entered into by individuals, and such commissioners may 
be proceeded against, jointly, by any parties interested in such bridge 
or bridges, for any neglect of duty in reference to such bridge or 
bridges, or for any damages growing out of such neglect. 


§ 108. [ENrorcMENT oF conTRActTs.| If the commissioners of high- 
ways of either of such towns, after reasonable notice, in writing, from 
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the commissioners of highways of any other such towns, shall neg- 
lect or refuse to build or repair any such bridge, when any contract 
or agreement has been made in regard to the same, it shall be law- 
ful for the commissioners so giving notice to build or repair the same, 
and to recover, by suit, one-half (or such amount as shall have been 
agreed upon) of the expense of so building or repairing such bridge, 
with costs of suit and interest from the time of the completion there- 
of, from the commissioners so neglecting or refusing. 


§ 109. [Errecr OF JUDGMENT ON sucH conTRACT.| Any judgment 
So recovered against the commissioners of highways of either of such 
towns, shall. be a charge on such town, unless the court shall certify 
that the neglect of (or) refusal of such commissioners was willful or 
malicious, in which case only such commissioners shall be personally 
hable for such judgment, and the same may be enforced against them 
in their personal and individual capacity. 


§ 110. [Counry aIpD TO BUILD BRIDGE.]| When it shall be neces- 
sary to construct or repair any bridge in any town, or to build a 
bridge over any stream between towns, or over streams on roads _be- 
tween towns in the same county, which would be an unreasonable 
burden to the same, the cost of which will be more than can be raised 
in one year by ordinary taxes for bridge purposes in such town, or 
one of such towns, the commissioners of highways of either town 
desiring to build such bridge shall present a petition to the county 
board of the county in which such town or towns is situated, praying 
for an appropriation from the county treasury to aid in the building 
constructing and repairing of such bridge, and such county board shall, 
when one-half the necessary funds have been provided for by the 
town authorities of either or both such town or towns, appropriate the 
other half: Provided, that all unexpended surplus of any appropriation 
thay may be granted by the county under the provisions of this section 
shall be paid back into the treasury. And all funds provided to 
be raised under this section shall be expended by, and under the 
joint control of the commissioners of highways, of the town asking 
such aid, and two persons appointed by the county board of the county 
granting the same. 


§ 111. [VoTE To BORROW MONEY TO BUILD BRIDGE.| When it 
shall be necessary to build a bridge in any town which would re- 
quire a larger sum of money to complete than is authorized to be 
raised by taxation, under the constitution upon a single year’s assess- 
ment, the the commissioners of highways shall petition the supervisor of 
the town, to call a special town meeting to vote on the proposition 
“to borrow money to build a bridge,” which said petition shall be 
signed by said commissioners in their official capacity, and by at least 
twenty-five freeholders of such town, and thereupon such petition shall 
be filed in the office of the town clerk of such town. Upon the filing 
of said petition, the supervisor shall order the town clerk, by an 
instrument in writing to be signed by him, to post up in four of the 
most public places in said town, notices of such special town meeting; 
which notice shall state the object, time and place of meeting, and 
the manner in which the voting is to be had, which shall be invari- 
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ably by ballot, and shall be “to borrow money to build a_ bridge,” 


when the voter desires to vote in favor of that proposition, and 
“against the proposition to borrow money to build a bridge,’ when 
the voter desires to vote against said proposition. The special town 


meeting shall be held and returns thereof made in the same manner 


as other special town meetings, are now or may hereafter be provid- 
ed by law; and if it shall appear that a majority of the legal voters 


voting at said election shall be in favor of said proposition, the supervisor 


and town clerk, acting under the direction of the commissioners of 
highways of said town, shall issue from time to time, as the work 
progresses, a sufficient amount in the aggregate of the bonds of said 


town for the purpose of building such bridge, said bonds to be of 


such denominations, bear such rate of interest, not exceeding eight per 
cent. upon such time, and be disposed of as the necessities and conve- 
niences of said town officers require: Provided, that said bonds shall 
not be sold or disposed of for less than their par value, and such 
town shall provide for the payment of such bonds and the interest. 
thereon by appropriate taxation. 


§ 112. [Re-survEY AND PLAT OF RoADS.| Upon the petition of 
twelve legal voters, it shall be the duty of the commissioners of high- 
ways of each town, within a reasonable time, to employ a competent: 
surveyor, and have any road or roads designated in such petition in 
their several towns re-surveyed, and plats thereof made, which plats and 
surveys shall be by them filed for record in the office of the town 
clerk: Provided, that this section shall not apply where the same has 
-been already done, unless the exact location of such road is uncertain. 


§ 113. [NEW ROAD NOT TO VACATE OLD ROAD, UNLESS, ETC.] The 
establishment of a new road on the route of a road already established 
according to law, shall not vacate the road previously established, un- 
less such vacation is prayed for in the petition, and so declared in 
the order establishing the new road. 


§ 114. [Conrracr For BRIDGES.| The commissioners of highways 
of the several towns are hereby authorized to contract for the build- 
ing and repairing of bridges in their respective towns, and they ma 
let such contracts by a public letting to the lowest responsible bidder, 
upon proper notice being given by posting copies of such notice in 
at least three (3) public places in their town, not less than ten (10) days be- 
fore the time of such public letting, or if they deem it to be to the 
interest of their town, they may, to an amount not exceeding twenty- 
five dollars, ($25), privately contract with persons, as they shall deem 
best for putting bridges in good repair; but in no. case shall such 
contracts exonerate such commissioners from liability for failure to 
keep such bridges in repair. 


§ 115. [ORDERS RECEIVED FOR Tax.| Provided,—that the collector 
of taxes shall receive from any tax payer, in payment of said tax-pay- 
ers road and bridge tax, any order of the commissioners of highways, 
on their treasurer, for work done on or material furnished for the 
construction or repairs of the highways: or bridges, in any sum not to 
exceed the amount of. such person’s road and bridge tax then due. 


\ 
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§ 116. [RemovaL or FENCES.| Whenever a public road is ordered 
to be established or altered, according to the provisions of this act, 
which road shall pass through or on enclosed land, the commissioners 
of highways shall give the owner or occupant of such land sixty days 
notice in writing to remove his fences. If such owner or occupant does 
not remove his fence within sixty days after such notice the commission- 
ers shall cause the same to be removed, and direct the road to be 
opened and worked, and such owner shall forfeit to such commission- 
ers the sum of one dollar for every day he shall permit his fence to 
remain after the expiration of the said sixty days, and shall pay all 
necessary cost of removal, to be collected by said commissioners be- 
fore any justice of the peace having jurisdiction. 


§ 117. [ComMPENSATION oF ComMissIONERS.| The commissioners of 
highways shall receive for their services the sum of one dollar and 
fifty cents ($1.50) per day for each day necessarily employed in the 
performance of their duties, the same to be audited by the town au- 
ditors and paid out of the town funds. 


§ 118. [Roap To BE OPENED IN FIVE YFARS.| All highways laid 
out by order of the commissioners or supervisors, on appeal, shall be 
opened within five years from the time of laying out the same. If not 
opened within the time aforesaid the same shall be deemed to be vacated. 


§ 119. [Tax To BE COLLECTED IN MoNEY.| The highway commis- 
sioners of each town shall, annually, ascertain, as near as practicable, 
how much money must be raised by tax on real and personal property 
for the making and repairing of bridges, the payment of damages by rea- 
son of the opening, altering, and laying out of new roads, the purchase of 
the necessary tools, implements and machinery for working roads; the 
purchase of the necessary material for building or repairing roads and 
bridges, the pay of the oyerseers of highways during the ensuing 
year; commencing on Tuesday next preceding the annual town meet- 
ing, which tax shall be extended on the tax books, according to the 
assessment of the previous year; and shall levy a tax on all the real 
and personal property in said town, not exceeding forty cents on the 
one hundred dollars; and they shail give to the supervisor of the 
township, and in Cook county to the county board, a statement of the 
amount necessary to be raised, and the rate per cent, of taxation, 
signed by said commissioners, or a majority of them, on or before the 
Tuesday next preceeding the annual September meeting of the board 
of supervisors, or the county board of Cook county, who shall cause 
the same to be submitted to said board for their action at such 
September meeting of said board. Provided, that if the commission- 
ers of highways, or any three legal voters, shall give notice, by post- 
ing notices in at least three of the most public places of the town, at 
least ten days before the annual town meeting, that a larger amount 
of money will be required for the purpose of constructing or repairing 
roads or bridges in their town than, can be realized from the real 
and personal property tax authorized by law, to be assessed by the 
commissioners, the legal voters present at such meeting may authorize 
an additional amount to be raised by tax, not exceeding forty cents 
on each one hundred dollars valuation, and said board shall cause the 
same to be extended on the tax books. 
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§ 120. [How Tax EXTENDED AND COLLECTED.] According to the 
amount certified as aforesaid, the county clerk, when making out the 
tax books for State and county taxes for the collector, shall extend 
the necessary tax In a separate column against each tax payer’s name, 
or taxable property, as other taxes are extended, which shall be col- 
lected the same as state and county taxes. 

S$ 121. [Cerriricare or Tax Leviev.| It shall be the duty of the 
county clerk to make out and deliver to the treasurer of the commis- 
sioners of highways, a certificate of the aggregate amount of tax so 
levied and placed upon the tax books. 

S 122. [Tax PaID TO TREASURER OF COMMISSIONERS, EXCEPT, ECT.] 
The tax so collected shall be paid to the treasurer of the commission- 
ers of highways, by the collector, as fast as the same is collected, ex- 
cept such rate per cent. as shall be allowed for collecting the same. 
Provided, that the commissioners of highways may, in their discre- 
tion, expend such funds upon roads and bridges at any place within 
their respective town; but when expended within the limits of any in- 
corporated town, city or village, the same shall be done by and with 
the consent of the corporate authorities. 


§ 123. [List OF TAX-PAYERS TO BE FURNISHED CLERK.] The com- 
missioners of highways shall furnish to the clerk of the county court 
previous to the first day of October in each year, a list of tax-payers 
(alphabetically arranged) of each district. 

§ 124. [Reprau.| That an act entitled “An act in regard to roads 
and bridges,” approved May 26, 1877, and in force July 1, 1877 so 
far as the same relates to counties under township organization, and 
also all other acts or parts of acts inconsistent herewith, be and the 
same are hereby repealed. Provided, that the repeal of said act shall 
not affect any suit or proceeding pending, or impair any right exist- 
ing at the time this act shall take effect. 

APPROVED May 28th, 1879. 





DESTRUCTION OF NOXIOUS WEEDS. 
§ 1. Cockle burr weeds, etc., to be destroyed. | 82 Penalty for failing to comply. 
An Acr requiring the destruction of the cockle-burr weed or plant. 
Approved May 31, 1879. ln force July 1, 1879. 


SECTION 1. [CoCKLE-BURR WEED}; ETC., TO BE DESTROYED.| Be it 
enacted by the People of the State of Illinois, represented in the Gen- 
eral Assembly, ‘The commissioners of highways in their respective 
towns, shall be required to destroy, or cause to be destroyed, all 
cockle-burr weeds or plants, before coming to maturity, that may be 
or grow in the highways of such town. 


2. |PENALTY FOR FAILING TO Comply, ETC.| The commissioners 
of highways, failing to comply with the provisions and requirements 
of section one of this act, shall be hable to a fine, of not less than five 
dollars nor more than twenty-five dollars for such offense, to be re- 
covered in any proper form of action, before any justice of the peace 
in the county where such offense was committed, such fine when collected, 
to be paid to the treasurer of the highway commissioners in the town 
where the offense was committed, to be used as road money in such town. 


APPROVED May 31st, 1879. 
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LABOR ON STREETS. 


‘An Acr providing jor labor on the streets and alleys of all cities and 
villages in this State. 


§ 1. Labor on streets, ete. { § 2. Fines and penalties. 


SECTION 1. [LagBor ON sTREETS, ETC.| Be it enacted by the People 
of the State of Illinois, represented in the General Assembly, That the 
city council in all cities and the president and board of trustees in 
all villages in this State, may have power, by ordinance, to require 
every able bodied male inhabitant of any such city or village, above 
the age of twenty-one years, and under the age of fifty years (except- 
ing paupers, idiots, lunatics, and such others as are exempt by law), 
to labor on the streets and alleys of any such city or village, not more 
than two (2) days in each year; but such ordinance shall provide for 
commutation of such labor at seventy-five cents per day. 


§ 2. [Fixes anp penaxtixs.| Any such city council or president and 
board of trustees of any such village shall have power, by ordinance, 
to provide such fines and penalties as may be necessary to enforce 
the provisions of this act. 


APPROVED May 31st, 1879. 


TRAVEL ON BRIDGES IN CITIES, TOWNS, ETC. 
§ 1. Penalty for fast driving, etc. 


AN Act to regulate the manner of travel upon bridges, the whole or a 
part of which are owned or controlled by cities, villages and towns 
of this State, and to provide for the enforcing of the same. 


SEcTION 1. [PENALTY FOR FAST DRIVING, ETC.| Be it enacted by 
the People of the State of Illinois, represented in the General Assembly, 
That whoever shall ride or drive faster than a walk, over any bridge 
in this State, owned or controlled, either the whole or a part there- 
of, by any city, village or town of this State, shall, for each offense, 
be fined in a sum not exceeding ten dollars nor less than one dollar, 
Provided, that a notice shall be posted on such bridge, warning 
against riding, or driving, on such bridge faster than a walk, such fine 
to be recovered, with cost, before any justice of the peace or police 
magistrate of the county where the offense is committed, upon sworn 
complaint in writing upon which a warrant for the arrest of the ottend- 
er shall issue, and it shall be the duty of every constable of the 
county, and every marshal, policeman and police constable, and _ all 
other officers of such city, village or town, owning or controlling the 
whole or in part such bridge, having the power to make arrests, when 
ever aforesaid offense is committed in the view of such officer or 
officers, to forthwith take in custody the person or persons so commit- 
ting aforesaid offense, and bring him or them before any justice of 
the peace or police magistrate of the county, to be dealt with accord- 
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ing to law, and such officer so taking in custody such offender, or any 
officer of such city, village or town, owning or controlling the whole 
or a part of such bridge where such offense is committed, may make 
the complaint upon which warrant shall issne against the offender, all 
fines collected under this act, shall be paid into the common school 
fund of the county. Wuereas, the law is inadequate for the protec- 
tion of bridges which are owned or controlled, the whole or a part 
thereof, by cities, villages and towns of this State, therefore an emer- 
gency exists, and this act shall take effect from and after its passage. 


APPROVED May 13th, 1879. 


BRIDGES, ETC, OUTSIDE OF CITY LIMITS. 


#1. Construction of ferries, ete _ | 82. Control by city. 
§ 3. Emergency. 


An Act to enable Cities and Villages to build, acquire and main- 
tain Bridges and Ferries outside of their corporate limits and to con- 
trol the same. 


Suction 1. [May CONSTRUCT FERRIES AND BRIDGES.| Be it enacted 
by the People of the State of Illinois, represented in the General - 
Assembly, 'That it shall be lawful for any city or village within this 
State to build or acquire by purchase, lease or gift, and to maintain, 
ferries and bridges, and the approaches thereto, not exceeding four 
acres of land for each ferry or bridge within the corporate limits, or 
at any point within five miles of the corporate limits of such city or 
village. That all such ferries and bridges shall be free to the public 
and that no toll shall ever be collected by any such city or village 
authority. 


§$ 2. [Conrrou sy criry.| Every bridge and ferry so owned or con- 
trolled by such city or village, and the approaches thereto, when outside 
the corporate limits, shall be subject to the municipal control and ordi- 
nances of such city or village, the same to a!! 1itents and purposes, and 
in effect as though such bridge or ferry and the approaches thereto, 
were situated within the corporate limits of such city or village, and 
in such case, the county may assist in the construction of said bridge, 
as is now provided by law. ; 


§/3. Fem een WueErREAS, Certain cities in this State, have 
built bridges outside of their corporate limits, over which they have no 
_ police control; therefore an emergency exists, and this act shall be in 

force from and after its passage. 


APPROVED May 5th, 1879. 
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CONSTRUCTION OF BRIDGES OVER NAVIGABLE RIVERS. 


§ 1. Construction of bridges—State assent. 


An Acr giving the assent of the State of Illinois to the construction 
of bridges across navigable rwers in this State, und upon the bound- 
aries thereof. 


SecTION 1. Be it enacted by the People of the State of HMinois, rep- 
resented in the General Assembly, That the assent of the State of Il- 
linois is hereby given to any corporation or association organized un- 
der the laws of this State and subject thereto, to construct bridges 
across navigable rivers in this State, and upon the boundaries thereof, 
whenever authorized by the congress of the United States, under such 
conditions and restrictions as the congress may impose. 


Approvep April 4th, 1872. 


CHANGE OF ORGANIZATION. 


An Aocr to authorize counties changing from township organization. to 
county organization, to ussess a poll tax, road labor and road tax at 
any meeting of the county commissioners during the first year after 
such change. 


SucTION 1. [CHANGE TO COUNTY ORGANIZATION—ASSESSMENT—POLL 
TAx.| Be it enacted by the People of the State of Illinois, represented 
in the General Assembly, That counties changing from town nship or- 
ganization to county organization, be and the same are hereby author- 
ized to assess a poll tax, road labor and road tax, for the year, at 
any meeting during the first year after such change is made. 

S$ 2. Wuereas, There is no law now in force allowing counties 
having made such change to assess a poll tax, road labor, and road 
tax before September, therefore, an emergency exists, and this act 
shall be in force from and after its passage. 


Arproved May 28th, 1879. 


CANADA THISTLES. 





& i. Commissionsr of Canada thistles. 8 6. Report of commissioner. 

§ 2. Duties of commissioner. 87%. Accounts audited. 

§ 3%. Treatment of thistles on inclosed 8 8. ae 3h opriations—control by county 
lands—appeal, etc. oard 

§ 4. Further treatment. 8 9. Emergency. 

§ 5. Commissioner to prosecute. | 


An Act concerning Canada Thistles. 


Sgorion 1. Be it enacted by the People of the State of Illinois, rep- 
resented in the General Assembly, That there may be appointed by the 
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board of town auditors in counties under township organization, and 
by the county commissioners in counties not under township organiza- 
tion, for each township or election precinct, and by the city council 
of any city, or by the president and trustees of any town or village, 
as the case may be, some competent person to be styled “Commis- 
sioner of Canada ‘Thistles,” who shall take the oath required of town- 
ship or precinct officers, and shall hold his office for the term of three 
years, and until his successor is appointed and qualified; and he shall 
receive for his compensation the sum of two dollars a day for each 
full day necessarily spent in the performance of his duty, to be verified 
by affidavit. The board of appointment may, at any time, for good 
cause remove the “commissioner” from office, and appoint his successor 
to serve the remaining portion of his time. 


§ 2. The “Commissioner of Canada Thistles” shall diligently inquire 
concerning the introduction and existence of Canada thistles in his 
township or precinct, and if any are found growing therein, he shall 
take charge of all such growing in the highway dnd on uninclosed 
lands and take care, that they do not go to seed, or otherwise spread,. 
and he shall carefully seek and learn, so far as practicable, the best 
methods for their destruction, and he shall persistently apply in proper 
time, such remedy or treatment as he shall deem best calculated to 
prevent their spread, and to eradicate the same. 


S$ 3. In case said thistles are found growing on inclosed lands, the 
commissioner shall advise with the owner, agent, or occupant on their 
treatment, and if the commissioner shall deem it necessary and ex- 
pedient for him to fully control the same, he shall agree with the 
owner, agent or occupant, on the boundaries of the tract so infected, 
which it is expedient for him to control, and he shall mark the same 
by stakes, or by fence, if thought best, and thereafter such infected 
tract, or so much as from time to time remains infected, shall be 
managed and controlled by the sail commissioner, for the purpose of 
destroying the said thistles, and so long as it may be necessary to 
complete the work. In case the commissioner and the owner, agent, 
or occupant of the land cannot agree as regards the propriety of the 
commissioner controlling such tract, or of the boundaries of the same, 
then the commissioner shall proceed to stake out or mark such bound- 
aries as he deems proper, and file a copy of his decision with the 
town clerk, or in counties not under township organization, with the 
county clerk. The owner, agent or, occupant, of the land may if he 
feel aggrieved, appeal from such decision of the commissioner with- 
out bonds; within twenty days, to the commissioners of highways of 
the town, or to the county commissioners, as the case may be, who 
shall proceed to view the same, and to hear the reasons for and against 
the decision of the commissioner, and a majority of such board of ap- 
peal shall decide as to the propriety of taking possession of the tract 
alleged to be infected, and if they decide to take such possession, what 
shall constitute the boundaries of the same, and _ shall direct said 
cominissioner to exterminate said thistles (which are hereby dec'ared 
a public nuisance), without unnecessarily depriving the owner of the 
land of any legitimate use and enjoyment of the same. 
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$ 4. The commissioner shall apply the best known means, and use 
the utmost diligence in eradicating the thistles, but he shall not have 
power to expend in work or materials more than one hundred dollars 
on any one infected tract, without the advice and consent in writing, 
of the supervisor of the town, or of the county commissioners, as the 
case may be. 


§ 5. It shall be the duty of the commissioner to prosecute or com- 
plain to the proper authorities of any person or corporation who may 
violate any law now existing or which may hereafter be passed on 
the subject of Canada thistles. 


§ 6. The commissioner shall annually before the first day of 
November, make a written report to the supervisor of the town or to 
the county commissioners, as the case may be, which report shall be 
filed with the town clerk, or, in counties not under township organiza- 
tion, with the county clerk. The report made to the supervisor shall 
be publicly read at the annual town meeting. Said report shall state— 


First—Whether there are or not, any Canada thistles, growing in 
the town or precinct. 


Second—If any are growing, where and how many, and when and 
how introduced. 


Third—A detailed statement of his treatment of each infected tract, 
with cost and result. 


Fourth—He shall report such other matters as may be required of 
him by the board of town auditors, or by the county commissioners. 


Fifth— Ue shall state his views on their further treatment, and 
make such suggestions and recommendations as he may deem proper and 
useful, and he shall also forward a copy of said report to the secretary 
of the State Board of Agriculture, who shall collate and report the same to 
the Governor by the first day of December of each year. 


S 7. The board of town auditors and the county commissioners in 
counties not under township organization, shall audit the accounts of 
the commissioner both for his services, and for the money expended, 
or labor employed by him, and they shall provide for their payment 
as they now do for other town or county expenses. 


§ 8. The boards of supervisors and county commissioners may make 
appropriations from the county treasury to aid in destroying the Canada 
thistle in any one or more towns or precincts of the county, and in 
case they deem it expedient, they may assume control over any one 
tract, or of all the Canada thistles in the county, and make such pro- 
visions as they may deem necessary, and impose penalties, not ex- 
ceeding one hundred dollars for each offense, for a violation of any 
provisions, by-laws, or regulations, made by them on this subject, to be 
sued for by the commissioners, in the name and for the use of the 
proper county, before any justice of the peace having jurisdiction. 
Whenever the board: of supervisors or county commissioners shall de- 
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cide to assume control, and so long as they exercise it, their jur- 
isdiction shall be superior to that of the commissioner. 


§ 9. Wuereas, Canada thistles are now growing in various parts of 
the State, requiring attention before the first day of July, therefore 
this act shall take effect and be in force from and after its pas- 
sage. 


ApprovEebp March 15th, 1872. 
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